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An application has been made to the Secretaryai€3$or an order granting development consent
under section 37 of the Planning Act 2008 (“the 808ct")(a) in accordance with the
Infrastructure Planning (Applications: PrescribexirRs and Procedure) Regulations 2@99(

The application has been examined by the ExamiAintority appointed by the Secretary of
State pursuant to chapter 3 of Part 6 of the 20€8aAd carried out in accordance with chapter 4
of Part 6 of the Infrastructure Planning (ExamioatProcedure) Rules 201)(

The Examining Authority, having considered the ation together with the documents that
accompanied it, and the representations made angithmirawn, has, in accordance with section
74(2)d) of the 2008 Act made a report and recommendatidne Secretary of State;

(a) 2008 c. 29. Section 37 was amended by sectio(b) 87, and paragraph 5 of Schedule 13 to the liswaRct 2011 (c. 20).
(b) S.I. 2009/2264, amended by S.| 2010/439, S.|08IR, S.I. 2012/635, S.I. 2012/2654, S.|. 201222&RI. 2013/522, S.I.
2013/755, S.1. 2014/469, S.I. 2014/2381, S.I. 2815/ S.1. 2015/1682, S.I. 2017/524, S.1. 2017/57@ &.1. 2018/378.

(c) S.1.2010/103.
(d) As amended by paragraph 29(1) and (3) of PaftSchedule 13 to the Localism Act 2011 (c. 20).



The Secretary of State has considered the repdntemommendation of the Examining Authority,
has taken into account the environmental infornmafio accordance with regulation 4 of the
Infrastructure Planning (Environmental Impact Assesnt) Regulations 201&(and has had
regard to the documents and matters referredgedtion 105(2){) of the 2008 Act;

The Secretary of State, having decided the appitahas determined to make an Order giving
effect to the proposals comprised in the applicatim the terms that in the opinion of the
Secretary of State are not materially differentrfrinose proposed in the application.

The Secretary of State, in exercise of the powerdecred by sections 118)( 115¢l), 120¢),
122() and 123¢) of the 2008 Act, makes the following Order—

PART 1
PRELIMINARY

Citation and commencement

1. This Order may be cited as the Heckington Fenr§tdak Order and comes into force on [X]
202*,

Interpretation

2—(1) In this Order—
“the 1961 Act” means the Land Compensation Act 1861
“the 1965 Act” means the Compulsory Purchase A664Y
“the 1980 Act” means the Highways Act 1980(
“the 1981 Act” means the Compulsory Purchase (Yigdiieclarations) Act 198Rj;
“the 1989 Act” means the Electricity Act 1989(
“the 1990 Act” means the Town and Country Planat1990(M);
“the 1991 Act” means the New Roads and Street WAdts1991();
“the 2008 Act” means the Planning Act 2098(

“the 2015 Order” means the Town and Country PlamriiBeneral Permitted Development)
(England) Order 2015;

“apparatus” has the same meaning as in Part Z{strerks in England and Wales) of the
1991 Act except that, unless otherwise providedurither includes pipelines (and parts of

(@ S.I.2017/572.

(b) Section 105(2) was amended by paragraph 50 afdsith 13 to the Localism Act 2011.

(c) As amended by paragraph 55 of Part 1 of Schedite the Localism Act 2011.

(d) As amended by section 160 of the Housing andrifignAct 2016 (c. 22) and section 43 of the Wales 2017 (c. 4).

() As amended by section 140 and paragraph 60 oflR#rSchedule 13 to the Localism Act 2011.

(f) As amended by paragraph 62 of Part 1 of Scheddute the Localism Act 2011.

(9) Ibid.

(h) 1961 c. 33.

(i) 1965 c. 56.

() 1980 c. 66.

(k) 1981 c. 66.

() 1989 c. 29.

(m) 1990 c. 8.

(n) 1991 c. 22. Section 48(3A) was inserted by sacti®4 of the Local Transport Act 2008 (c.26). Seti78(4), 80(4). And
83(4) were amended by section 40 of, and Schedidethie Traffic Management Act 2004 (c. 18).

(o) 2008 c. 29.

(p) 2015 No. 596.



them), aerial markers, cathodic protection testtgoeld boundary markers, transformer
rectifier kiosks, electricity cables, telecommunicas equipment and electricity cabinets;

“authorised development” means the developmentaasdciated development described in
Schedule 1 (authorised development) which is deweént within the meaning of section 32
(meaning of “development”) of the 2008 Act authedsy this Order;

“book of reference” means the document of that nateatified in the table at Schedule 11
(documents and plans to be certified) and whicteisified by the Secretary of State as the
book of reference for the purposes of this Order;

“building” includes any structure or erection olygrart of a building, structure or erection;
“carriageway” has the same meaning as in the 1980 A

“‘commence” means beginning to carry out a matenp@ration, as defined in section 155 of
the 2008 Act (which explains when development b&gioomprised in or carried out for the

purposes of the authorised development other tharpérmitted preliminary works (except

where stated to the contrary) and “commencemegtimimenced” and cognate expressions
are to be construed accordingly;

“county authority” means Lincolnshire County Counci

“date of final commissioning” means in respect atle phase of the authorised development
as notified under requirement 3 of Schedule 2 (reqents) that contains part or all of
numbered work 1, the date on which each such pb@senences operation by generating
electricity on a commercial basis but excluding tbeneration of electricity during
commissioning and testing;

“electronic transmission” means a communicationgnaitted— (a) by means of an electronic
communications network; or (b) by other means khitenin electronic form;

“environmental statement” means the document of tie@me identified in the table at
Schedule 11 (documents and plans to be certified)vehich is certified by the Secretary of
State as the environmental statement for the pagokthis Order;

“flood risk assessment” means the document of thate identified in the table at Schedule
11 (documents and plans to be certified) and wisdertified by the Secretary of State as the
flood risk assessment for the purposes of this Qrde

“footpath” and “footway” have the same meaningrathe 1980 Act;
“highway” and “highway authority” have the same mieg as in the 1980 Ad;
“holding company” has the same meaning as in sedti®9 of the Companies Act 2008(

“interface area plan” means the plan of that nadentified in the table at Schedule 11
(documents and plans to be certified) and whicbeisified by the Secretary of State as the
interface area plan for the purposes of this Order;

“land and crown land plans” means the plans of tizaihe identified in the table at Schedule
11 (documents and plans to be certified) and whiehcertified by the Secretary of State as
the land and crown land plans for the purposekisf@rder;

“limits of deviation” means the limits of deviatioshown for each numbered work on the
works plans;

“maintain” includes inspect, repair, adjust, altemnove, refurbish, reconstruct, replace and
improve any part of, but not remove, reconstructreplace the whole of, the authorised
development to the extent that such works do na gse to any materially new or materially

different environmental effects than those ideetifiin the environmental statement and
“maintenance” and “maintaining” are to be constraedordingly;

“NGET” means National Grid Electricity Transmissid¥c (company number 2366977)
whose registered office is at 1 to 3 Strand, Lond&22N 5EH,;

(a)
(b)

“highway” is defined in section 328(1). For “highy authority” see section 1.
2006 c. 46.



“NGET 2005 Permission” means planning permissiod5BJ046 granted by Boston Borough
Council on 20 April 2005 (and any variation thejeof

“Order land” means the land shown on the land advic land plans which is within the
limits of land to be acquired or used and descrihdte book of reference;

“Order limits” means the limits shown on the lamdacrown land plans and works plans
within which the authorised development may beiedrout and land acquired or used;

“outline energy storage safety management plannséae plan of that name identified in the
table at Schedule 11 (documents and plans to h#iem)r and which is certified by the
Secretary of State as the outline energy storafitysaanagement plan for the purposes of
this Order;

“outline construction environmental management ‘plareans the document of that name
identified in the table at Schedule 11 (documemid plans to be certified) and which is

certified by the Secretary of State as the outtimestruction environmental management plan
for the purposes of this Order;

“outline construction traffic management plan” medme document of that name identified in
the table at Schedule 11 (documents and plans tettidied) and which is certified by the
Secretary of State as the outline constructioriicraianagement plan for the purposes of this
Order;

“outline decommissioning and restoration plan” ngetre plan of that name identified in the
table at Schedule 11 (documents and plans to hdiem)r and which is certified by the
Secretary of State as the outline decommissiomiigrastoration plan for the purposes of this
Order;

“outline design principles” means the document lwdittname identified in the table at
Schedule 11 (documents and plans to be certified)véhich is certified by the Secretary of
State as the outline design principles for the pseg of this Order;

“outline landscape ecological management plan” mm¢he document of that name identified

in the table at Schedule 11 (documents and plabs wertified) and which is certified by the

Secretary of State as the outline landscape eaalbgianagement plan for the purposes of
this Order;

“outline operational environmental management plaeans the plan of that name identified
in the table at Schedule 11 (documents and plahs tertified) and which is certified by the
Secretary of State as the outline operational enwiental management plan for the purposes
of this Order;

“outline soil management plan” means the plan af ttame identified in the table at Schedule
11 (documents and plans to be certified) and wisdertified by the Secretary of State as the
outline soil management plan for the purposesisf@nder;

“outline supply chain, employment and skills planéans the plan of that name identified in
the table at Schedule 11 (documents and plans tettified) and which is certified by the
Secretary of State as the outline supply chain@ynment, and skills plan for the purposes of
this Order;

“owner”, in relation to land, has the same mearasgin section 7 (interpretation) of the
Acquisition of Land Act 198%H);

“permitted preliminary works” means all or any of—

(@) environmental surveys, geotechnical surveys, iiteuarchaeological surveys and other
investigations for the purpose of assessing graanditions, demolition of buildings and
removal of plant and machinery;

(b) above ground site preparation for temporary faesifor the use of contractors;
(c) remedial work in respect of any contamination dveotadverse ground conditions:
(d) diversion of existing services and the laying ofip@rary services;

(@) 1981c.67.



(e) the provision of temporary means of enclosure éedsscurity for construction;
(f) the temporary display of site notices or advertisets; or

(g) site clearance (including vegetation removal, dé&mwoal of existing buildings and
structures).

“relevant planning authority” means the local plawgnauthority for the area in which the land
to which the provisions of this Order apply is ated and as more particularly described for
the purposes of the requirements in Schedule 2iergents);

“requirements” means those matters set out in Stae?l (requirements) and “requirement”
means any one of the requirements;

“rights of way plan” means the plan of that nameniified in the table at Schedule 11
(documents and plans to be certified) and whicbeisified by the Secretary of State as the
rights of way plan for the purposes of this Order;

“statutory undertaker” means any person fallinghimitsection 127(8) (statutory undertakers’
land) of the 2008 Act and includes a public comroations provider defined by section
151(1) (interpretation of chapter 1) of the Comneatibns Act 2003);

“street” means a street within the meaning of secti8 (streets, street works and undertakers)
of the 1991 Act, together with land on the verga afreet or between two carriageways, and
includes any footpath and part of a street;

“street authority”, in relation to a street, has #ame meaning as in Part 3 of the 1991A¢t(

“streets and access plans” means the plans oh#mé identified in the table at Schedule 11
(documents and plans to be certified) and whichcaeréfied by the Secretary of State as the
streets and access plans for the purposes of tderO

“street works” means the works listed in articlé)3(street works);

“subsidiary” has the same meaning as in sectio® bffhe Companies Act 20a5(
“undertaker” means Ecotricity (Heck Fen Solar) Ltedi (company number 13225224);
“Upper Tribunal” means the Lands Chamber of the éspiribunal;

“watercourse” includes every river, stream, crekich, drain, canal, cut, culvert, dyke, sluice,
sewer and passage through which water flows excppblic sewer or drain; and

“works plans” means the plans of that name ideifin the table at Schedule 11 (documents
and plans to be certified) and which is certifigttte Secretary of State as the works plans for
the purposes of this Order;

(2) References in this Order to rights over land inelteferences to rights to do or restrain or to
place and maintain anything in, on or under lanéhahe airspace above its surface and to any
trusts or incidents (including restrictive covergrtb which the land is subject and references in
this Order to the imposition of restrictive covetsaare references to the creation of rights over
land which interfere with the interests or righfsanother and are for the benefit of land which is
acquired under this Order or over which rights emreated and acquired under this Order or is
otherwise comprised in this Order.

(3) All distances, directions, capacities and leng#isrred to in this Order are approximate and
distances between lines or points on a numbere emmnprised in the authorised development
and shown on the works plans, the streets and aptass, and rights of way plan are to be taken
to be measured along that work.

(4) References in this Order to numbered works aregeées to the works comprising the
authorised development as numbered in Schedulethaf@sed development) and shown on the
works plans.

(5) In this Order, the expression “includes” is to bastrued without limitation.

(a) 2003 c. 21.

(b) ‘“street authority” is defined in section 49, whiwas amended by paragraph 117 of Schedule 1 tofilastructure Act (c.
7).

(c) 2006 c. 46.



(6) In this Order, references to any statutory bodjuithe that body’s successor bodies.
(7) All areas described in square metres in the bookfefence are approximate.

PART 2
PRINCIPAL POWERS

Development consent etc. granted by this Order
3—(1) Subject to the provisions of this Order and tequirements, the undertaker is granted
development consent for the authorised developiodne carried out within the Order limits.

(2) Each numbered work must be situated within theesponding numbered area shown on the
works plans and within the limits of deviation.

Operation of generating station
4—(1) The undertaker is authorised to use and opeh& generating station comprised in the
authorised development.

(2) This article does not relieve the undertaker of amguirement to obtain any permit or
licence under any other legislation that may beuireqg from time to time to authorise the
operation of an electricity generating station.

Power to maintain authorised development

5—(1) The undertaker may at any time maintain thth@ised development, except to the
extent that this Order or an agreement made uhgeoirder provides otherwise.

(2) This article only authorises the carrying out oimtenance works within the Order limits.

(3) This article does not authorise the carrying ouarof works which are likely to give rise to
any materially new or materially different effettsit have not been assessed in the environmental
statement.

Application and modification of legislative provisions

6—(1) The following provisions do not apply in retat to the construction of any work or the
carrying out of any operation required for the msgs of, or in connection with, the construction,
operation or maintenance of any part of the ausedrdevelopment—

(@) Section 23 (prohibition of obstructions, etc. intevaourses) of the Land Drainage Act
1991¢);

(b) section 32 (variation of awardb)(of the Land Drainage Act 1991;

(c) the provisions of any byelaws made under sectiofp6@ers to make byelaws)(of the
Land Drainage Act 1991,

(d) the provisions of any byelaws made under, or haeififect as if made under, paragraphs
5, 6 or 6A of Schedule 25 (byelaw-making powerstld authority) to the Water
Resources Act 199d);

(&) 1991 c. 59. Section 23 was amended by paragra(2)Lof Schedule 22 to the Environment Act 199226), paragraphs
25 and 32 of Schedule 2 to the Flood and Water gemant Act 2010 (c. 29) and S.I. 2013/755.

(b) Section 32 was amended by S.I. 2013/755.

(c) Section 66 was amended by paragraphs 25 and S8hefdule 2 to the Flood and Water Management @&t 2nd section
86 of the Water Act 2014 (c. 21).

(d) 1991 c. 57. Paragraph 5 was amended by sectidwoflihe Natural Environment and Rural Communifies 2006 (c. 16),
section 84 of, and paragraph 3 of Schedule 11&@@99 Act and S.I. 2013/755. Paragraph 6 was asdelng section 105
of, and paragraph 26 of Schedule 15 to, the Enmisant Act 1995, sections 224, 233 and 321 of andgpaphs 20 and 24
of Schedule 16 and Part 5(B) of Schedule 22 t@@89 Act and S.l. 2013/755. Paragraph 6A was ieddsy section (3) of
the Environment Act 1995.



(e) regulation 12 (requirement for environmental peyroit the Environmental Permitting
(England and Wales) Regulations 2@)66 respect of a flood risk activity only;

(f) the legislation listed in Schedule 3 (legislatiorbe disapplied) in so far as the provisions
still in force are incompatible with the powers tained within this Order; and

(g) the provisions of the Neighbourhood Planning AclZp) insofar as they relate to
temporary possession of land under articles 27pteary use of land for carrying out the
authorised development) and 28 (temporary useraf far maintaining the authorised
development) of this Order.

(2) For the purposes of section 9 of the Forestry A7), any felling comprised in the
carrying out of any work or operation required tflog¢ purposes of the authorised development, or
in connection with, the construction of the autbed development is deemed to be felling
immediately required for the purposes of carrying development authorised by planning
permission granted under the 1990 Act under sulagpaph (4) of that section.

(3) Regulation 6 of the Hedgerows Regulations 1897¢ modified so as to read for the
purposes of this Order only as if there were irskdfter paragraph (1)(j) the following—

“or (k) for carrying out development which has besmmhorised by an order granting
development consent pursuant to the Planning Ag820

Defence to proceedings in respect of statutory nuace

7—(1) Where proceedings are brought under sectigh)§8ummary proceedings by a person
aggrieved by statutory nuisance) of the EnvironmeRrotection Act 199@] in relation to a
nuisance falling within paragraph (g) of sectior(1j9(noise emitted from premises so as to be
prejudicial to health or a nuisance) of that Act order may be made, and no fine may be
imposed, under section 82(2) of that Act if—

(@) the defendant shows that the nuisance—

(i) relates to premises used by the undertaker foptingoses of or in connection with
the construction, maintenance or decommissioninghefauthorised development
and that the nuisance is attributable to the coostm, maintenance or
decommissioning of the authorised development go@ance with a notice served
under section 60 (control of noise on constructdr), or a consent given under
section 61 (prior consent for work on constructisite) or section 65 (noise
exceeding registered level) of the Control of Radlu Act 1974f); or

(ii) is a consequence of the construction, maintenamcdeoommissioning of the
authorised development and that it cannot reasptebhvoided; or

(b) is a consequence of the use of the authorised ajmvent and that it cannot be
reasonably be avoided.

(2) Section 61(9) of the Control of Pollution Act 19{bnsent for work on construction site to
include statement that it does not of itself cdnttia defence to proceedings under section 82 of
the Environmental Protection Act 1990) and sec86(8) of the Control of Pollution Act 1974
(corresponding provision in relation to consentregistered noise level to be exceeded), do not
apply where the consent relates to the use ofigmmipes by the undertaker for purposes of, or in
connection with, the construction or maintenancthefauthorised development.

(@) S.l.2016/1154. Regulation 12 was amended by2818/110.

(b) 2017 c. 20.

(c) Section 9 was amended by section 4 of, and papadgt41 of, Schedule 2 to, the Planning (Consegdhovisions) Act
1990 (c.11) and S. I. 2013/755. There are othendments to section 9 that are not relevant toG@nder.

(d) S.1.1997/1160.

(e) 1990 c. 43.

(f) 1974 c. 40. Sections 61(9) and 65(8) were amermedsection 162 of, and paragraph 15 of Schedul®,3the
Environmental Protection Act 1990, c. 25. Thereather amendments to the 1974 Act which are nevegit to the Order.



PART 3
STREETS

Street Works

8—(1) The undertaker may, for the purposes of thaaised development, enter on so much
of any of the streets specified in Schedule 4 étdreubject to street works) as is within the Order
limits and may—

(a) break up or open the street, or any sewer, draiarorel under it;

(b) drill, tunnel or bore under the street;

(c) place and keep apparatus under the street;

(d) maintain apparatus in or under the street, chasgmsition or remove it;

(e) repair, replace or otherwise alter the surfacdracture of the street; and

(f) execute any works required for or incidental to amyks referred to in sub-paragraphs
(a) to (e).

(2) The authority given by paragraph (1) is a statutogit or licence for the purposes of
sections 48(3) (streets, street works and undespked 51(1) (prohibition of unauthorised street
works) of the 1991 Act.

(3) In this article “apparatus” has the same meanirig Bart 3 of the 1991 Act.

(4) Where the undertaker is not the street authofiitg, grovisions of sections 54 (notice of
certain works) to 106 (index of defined expressjasfsthne 1991 Act apply to any street works
carried out under paragraph (1).

Power to alter layout, etc., of streets
9—(1) The undertaker may for the purposes of thbaiged development alter the layout of or
carry out any works in the street—

(a) in the case of the streets specified in Part 1cbe8ule 5 (permanent alteration of layout
of streets) permanently in the manner specifieglation to that street in column 3; and

(b) in the case of the streets specified in Part 2cbe8ule 5 (temporary alteration of layout
of streets) temporarily in the manner specifiedelation to that street in column 3.

(2) Without prejudice to the specific powers conferdeg paragraph (1), but subject to
paragraphs (3) and (4), the undertaker may, for ghmoses of constructing, operating or
maintaining the authorised development, alter #yeut of any street and, without limitation on
the scope of this paragraph, the undertaker may—

(a) alter the level or increase the width of any kéobtway, cycle track or verge; and
(b) make and maintain passing places.

(3) The undertaker must restore any street that has teegporarily altered under this Order to
the reasonable satisfaction of the street authority

(4) The powers conferred by paragraph (2) may not becesed without the prior consent of the
street authority, such consent to be in a formaeaisly required by the street authority.

(5) Paragraphs (3) and (4) do not apply where the taiaris the street authority for a street in
which the works are being carried out.

(6) Paragraph (4) does not apply if the street authdrits already provided detailed design
approval pursuant to paragraph 6(1)(f) of Sche@ulequirements) in relation to a street in which
the undertaker seeks to use the powers given lagrph (2).

10



Construction and maintenance of altered streets

10—(1) The permanent alterations to each of the tstrepecified in Part 1 of Schedule 5
(permanent alteration of layout of streets) mustdm@pleted to the reasonable satisfaction of the
street authority and, unless otherwise agreed bystheet authority, the alterations must be
maintained by and at the expense of the undertiikem period of 12 months from their
completion and from the expiry of that period by @t the expense of the street authority.

(2) Subject to paragraph (3), the temporary alteratitmeach of the streets specified in
Schedule 5 (temporary alteration of layout of s8penust be completed to the reasonable
satisfaction of the street authority and the terapoalterations must be maintained by and at the
expense of the undertaker for the duration thateéh®orary alterations are used by the undertaker
for the purposes of construction or decommissionintpe authorised development.

(3) Those restoration works carried out pursuant tizlar®(3) (power to alter layout, etc., of
streets) must be completed to the reasonable aai@mi of the street authority and must be
maintained by the undertaker for a period of 12 teifrom their completion and from the expiry
of that period by and at the expense of the stetiority.

(4) In any action against the undertaker in respedbs¥ or damage resulting from any failure
by it to maintain a street under this article sitai defence (without prejudice to any other defence
or the application of the law relating to contritayt negligence) to prove that the undertaker had
taken such care as in all the circumstances wasmaaly required to secure that the part of the
street to which the action relates was not dangatmtraffic.

(5) For the purposes of a defence under paragrapla @urt must in particular have regard to
the following matters—

(a) the character of the street including the trafffiah was reasonably to be expected to use
it;

(b) the standard of maintenance appropriate for atstriethat character and used by such
traffic;

(c) the state of repair in which a reasonable persaridioave expected to find the street;

(d) whether the undertaker knew, or could reasonablg leeen expected to know, that the
condition of the part of the street to which théarcrelates was likely to cause danger to
users of the street; and

(e) where the undertaker could not reasonably have brpected to repair that part of the
street before the cause of action arose, what mgmeotices of its condition had been
displayed,

but for the purposes of such a defence it is nietvamt that the undertaker had arranged for a
competent person to carry out or supervise the texa@mce of that part of the street to which the
action relates unless it is also proved that tteertaker had given that person proper instructions
with regard to the maintenance of the street aatittiose instructions had been carried out.

Temporary stopping up of public rights of way

11—(1) The undertaker may, in connection with therngag out of the authorised
development, temporarily stop up each of the pubtibts of way specified in column (2) of
Schedule 6 (public rights of way to be temporasilgpped up) to the extent specified in column
(3), by reference to the letters shown on the sigifitvay plan.

(2) Prior to temporarily stopping up the public rigbhfsway referred to under paragraph (1), the
undertaker must notify the relevant planning alith@nd the county authority.

Access to works

12.—(1) The undertaker may, for the purposes of tlib@ised development—

(@) form and lay out the permanent means of accessmpve existing means of access, in
the locations specified in Part 1 (permanent madnaccess to works) of Schedule 7
(access to works);
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(b) form and lay out the temporary means of accessnrove existing means of access, in
the location specified in Part 2 (temporary meahsazess to works) of Schedule 7
(access to works); and

(c) with the approval of the relevant planning authoafter consultation with the highway
authority, form and lay out such other means ofeascor improve existing means of
access, at such locations within the Order limstshe@ undertaker reasonably requires for
the purposes of the authorised development.

(2) If the relevant planning authority fails to notifye undertaker of its decision within 28 days
of receiving an application for approval under gaaph (1)(c) that relevant planning authority is
deemed to have granted approval.

(3) Unless otherwise agreed with the relevant plan@intpority, the undertaker must restore
any access that has been temporarily created timdedrder to the reasonable satisfaction of the
relevant planning authority.

(4) Paragraph 1(c) does not apply if the relevant pl@nrauthority has already provided
detailed design approval pursuant to paragraph(ff(@j Schedule 2 (requirements) for that
access.

Agreement with street authorities

13—(1) A street authority and the undertaker may reinte agreements with respect to—

(a) the strengthening, improvement, repair or recontittn of any street under the powers
conferred by this Order;

(b) any stopping up, prohibition, restriction, alteoatior diversion of a street authorised by
this Order;

(c) the undertaking in the street of any of the workdenred to in article 8 (street works),
article 9 (power to alter layout, etc., of streets)d article 10(1) (construction and
maintenance of altered streets); or

(d) the adoption by a street authority which is thenhigy authority of works—
(i) undertaken on a street which is existing publicnt@nable highway; or

(i) which the undertaker and highway authority agreebto adopted as public
maintainable highway.

(2) If such an agreement provides that the street atythoust undertake works on behalf of the
undertaker the agreement may, without prejudidaeayenerality of paragraph (1)—

(@) make provision for the street authority to carry any function under this Order which
relates to the street in question;

(b) specify a reasonable time for the completion ofwheks; and
(c) contain such terms as to payment and otherwideegsarties consider appropriate.

PART 4
SUPPLEMENTAL POWERS

Discharge of water

14—(1) Subject to paragraphs (3), (4) and (8), théeuraker may use any watercourse or any
public sewer or drain for the drainage of watecannection with the construction or maintenance
of the authorised development and for that purpoag lay down, take up and alter pipes and
may, on any land within the Order limits, make dpga into, and connections with, the
watercourse, public sewer or drain.
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(2) Any dispute arising from the making of connectidm®r the use of a public sewer or drain
by the undertaker under paragraph (1) is to bermigted as if it were a dispute under section 106
(right to communicate with public sewers) of thetéfdndustry Act 199H).

(3) The undertaker must not discharge any water injoveatercourse, public sewer or drain
except with the consent of the person to whomlibris, whose consent may be given subject to
terms and conditions as that person may reasonaippse, but must not be unreasonably
withheld.

(4) The undertaker must not make any opening into abjigpsewer or drain except—

(a) in accordance with plans approved by the persavhtum the sewer or drain belongs but
such approval must not be unreasonably withheld; an

(b) where that person has been given the opportungypervise the making of the opening.

(5) Where the undertaker discharges water into, or mak® opening into, a watercourse,
public sewer or drain belonging to or under thetemrof the Black Sluice Internal Drainage
Board, the provisions of Part 7 of Schedule 13tgmtive provisions) apply in substitution for the
provisions of paragraphs (3) and (4).

(6) The undertaker must not, in carrying out or mamitegj works pursuant to this article
damage or interfere with the bed or banks of angmaurse forming part of a main river.

(7) The undertaker must take such steps as are redgqgmabticable to secure that any water
discharged into a watercourse or public sewer aindsursuant to this article is as free as may be
practicable from gravel, soil or other solid subst oil or matter in suspension.

(8) This article does not authorise the entry into maled waters of any matter whose entry or
discharge into controlled waters requires a licepaesuant to the Environmental Permitting
(England and Wales) Regulations 209)6(

(9) In this article—

(@) “public sewer or drain” means a sewer or drain whielongs to the Environment
Agency, an internal drainage board, a joint plagriinard, a local authority, a sewerage
undertaker or an urban development corporation; and

(b) other expressions, excluding watercourse, used ipotthis article and in the Water
Resources Act 199d) have the same meaning as in that Act.

(10)If a person who receives an application for consentapproval fails to notify the
undertaker of a decision within 28 days of recejvam application for consent under paragraph
(3) or approval under paragraph (4)(a) that peisoteemed to have granted consent or given
approval, as the case may be.

Removal of human remains

15—(1) Before the undertaker constructs any parhefauthorised development or carries out
works which will or may disturb any human remainstiie Order land it must remove those
human remains from the Order land, or cause therhetaemoved, in accordance with the
following provisions of this article.

(2) Before any such remains are removed from the Qaterthe undertaker must give notice of
the intended removal, describing the Order land stating the general effect of the following
provisions of this article, by—

(a) publishing a notice once in each of two succesgigeks in a newspaper circulating in
the area of the authorised development; and

(b) displaying a notice in a conspicuous place on ar tiee Order land.

(a8 1991 c. 56. Section 106 was amended by secti@®)@) of the Competition and Service (UtilitiesytAL992 (c.43) and
sections 36(2) and 99 of the Water Act 2003 (c.3fgre are other amendments to this section whieat relevant to
this Order.

(b) S.I.2016/1154.

(c) 1991 c.57.
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(3) As soon as reasonably practicable after the fulbtipation of a notice under paragraph (2)
the undertaker must send a copy of the noticegadlevant planning authority.

(4) At any time within 56 days after the first publicet of a notice under paragraph (2) any
person who is a personal representative or relatfvany deceased person whose remains are
interred in the Order land may give notice in wgfito the undertaker of that person’s intention to
undertake the removal of the remains.

(5) Where a person has given notice under paragraptaiid) the remains in question can be
identified, that person may cause such remaingte b

(a) removed and reinterred in any burial ground or dergein which burials may legally
take place; or

(b) removed to, and cremated in, any crematorium, drad person must, as soon as
reasonably practicable after such reinterment emation, provide to the undertaker a
certificate for the purpose of enabling compliandth paragraph (10).

(6) If the undertaker is not satisfied that any pergosing notice under paragraph (4) is the
personal representative or relative as that peckaims to be, or that the remains in question
cannot be identified, the question is to be deteedhion the application of either party in a
summary manner by the county court, and the coay make an order specifying who is to
remove the remains and as to the payment of the obthe application.

(7) The undertaker must pay the reasonable expengesnol/ing and reinterring or cremating
the remains of any deceased person under thiteartic

(8) If—

(a) within the period of 56 days referred to in paragrd4) no notice under that paragraph
has been given to the undertaker in respect ofemgins in the Order land; or

(b) such notice is given and no application is madesupdragraph (6) within 56 days after
the giving of the notice but the person who gaweribtice fails to remove the remains
within a further period of 56 days; or

(c) within 56 days after any order is made by the cpuwdurt under paragraph (6) any
person, other than the undertaker, specified itHer fails to remove the remains; or

(d) itis determined that the remains to which any sumfice relates cannot be identified,

subject to paragraph (10) the undertaker must renttoe remains and cause them to be reinterred
in such burial ground or cemetery in which buriaksy legally take place as the undertaker thinks
suitable for the purpose; and, so far as possibteains from individual graves must be reinterred

in individual containers which must be identifiatiig a record prepared with reference to the

original position of burial of the remains thatyreontain.

(9) If the undertaker is satisfied that any personrgjviotice under paragraph (4) is the personal
representative or relative as that person claimbetaand that the remains in question can be
identified, but that person does not remove theaies) the undertaker must comply with any
reasonable request that person may make in relttitime removal and reinterment or cremation
of the remains.

(10) On the reinterment or cremation of any remains otids article—

(a) a certificate of reinterment or cremation must betdy the undertaker to the Registrar
General by the undertaker giving the date of remémt or cremation and identifying the
place from which the remains were removed and theepn which they were reinterred
or cremated; and

(b) a copy of the certificate of reinterment or crematiand the record mentioned in
paragraph (8) must be sent by the undertaker toethegant planning authority mentioned
in paragraph (3).

(12) The removal of the remains of any deceased pensderuhis article must be carried out in
accordance with any directions which may be givethle Secretary of State.

(12) Any jurisdiction or function conferred on the coyrburt by this article may be exercised
by the district judge of the court.
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(13) Section 25 (offence of removal of body from bugadund) of the Burial Act 1853is not
to apply to a removal carried out in accordancé wits article.

Protective works to buildings

16—(1) Subject to the following provisions of thistiale, the undertaker may at its own
expense carry out such protective works to anydmgl located within the Order limits as the
undertaker considers necessary or expedient.

(2) Protective works may be carried out—

(a) at any time before or during the construction of part of the authorised development in
the vicinity of the building; or

(b) after the completion of that part of the authoriskxelopment in the vicinity of the
building at any time up to the end of the periodieé years beginning with the date of
final commissioning.

(3) For the purpose of determining how the powers utiderarticle are to be exercised, the
undertaker may enter and survey any building fgliithin paragraph (1) and any land within its
curtilage.

(4) For the purpose of carrying out protective workslemthis article to a building, the
undertaker may (subject to paragraphs (5) and (6))—

(a) enter the building and any land within its curtdagnd
(b) where the works cannot be carried out reasonaltyeroently without entering land

which is adjacent to the building but outside itstitage, enter the adjacent land (but not
any building erected on it).

(5) Before exercising—
(a) aright under paragraph (1) to carry out protectweeks to a building;
(b) aright under paragraph (3) to enter a building land within its curtilage;
(c) aright under paragraph (4)(a) to enter a buildind land within its curtilage; or
(d) aright under paragraph (4)(b) to enter land,
the undertaker must, except in the case of emeygaecve on the owners and occupiers of the
building or land not less than 14 days’ noticetsfintention to exercise that right and, in a case

falling within sub-paragraph (a), (c) or (d), spggicig the protective works proposed to be carried
out.

(6) Where a notice is served under paragraph (5)(¥x)(6r (5)(d), the owner or occupier of
the building or land concerned may, by serving anter-notice within the period of 10 days
beginning with the day on which the notice was sérwrequire the question whether it is
necessary or expedient to carry out the protectiveks or to enter the building or land to be
referred to arbitration under article 39 (arbiwaj.

(7) The undertaker must compensate the owners and iecsupf any building or land in
relation to which rights under this article haveetheexercised for any loss or damage arising to
them by reason of the exercise of those rights.

(8) Where—

(a) protective works are carried out under this artiola building; and

(b) within the period of five years beginning with ttate of final commissioning it appears
protective works are inadequate to protect thedingl against damage caused by the
construction or use of that part of the authoridgedelopment,

the undertaker must compensate the owners and iecswy the building for any loss or damage
sustained by them.

(@) 1857 c. 81. Substituted by Church of England @diisneous Provisions) Measure 2014 No., 1 s.2uélgnl, 2015:
substitution has effect subject to transitional sading provisions specified in S.I. 2014/2077 Sicie 1 paragraphs 1).
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(9) Nothing in this article relieves the undertakemfrany liability to pay compensation under
section 10(2) (compensation for injurious affecfiofthe 1965 Act.

(10) Any compensation payable under paragraph (7) om(83t be determined, in case of
dispute, under Part 1 (determination of questidrisputed compensation) of the 1961 Act.

(112) In this article “protective works” in relation tobailding means—

(@) underpinning, strengthening and any other works pghgose of which is to prevent
damage which may be caused to the building by ¢imstcuction, maintenance or use of
the authorised development; and

(b) any works the purpose of which is to remedy anyatemwhich has been caused to the
building by the construction, maintenance or usthefauthorised development.

(12)In this article “building” includes any structure erection or any part of a building,
structure or erection.

Authority to survey and investigate the land

17—(1) The undertaker may for the purposes of thideDenter on any land shown within the
Order limits or which may be affected by the auisent development or upon which entry is
required in order to carry out monitoring or survag respect of the authorised development
and—

(@) survey or investigate the land;

(b) without prejudice to the generality of sub-paragré), make trial holes in such positions
on the land as the undertaker thinks fit to inwgezge the nature of the surface layer and
subsoil and remove soil samples;

(c) without prejudice to the generality of sub-paragraa), carry out ecological or
archaeological investigations on such land; and

(d) place on, leave on and remove from the land appaifar use in connection with the
survey and investigation of land and making of tnizles.

(2) No land may be entered or equipment placed ordefbr removed from the land under
paragraph (1) unless at least 14 days’ notice bas berved on every owner and occupier of the
land.

(3) Any person entering land under this article on Hedfahe undertaker—

(@) must, if so required before entering the land, poedwritten evidence of their authority
to do so; and

(b) may take with them such vehicles and equipmentesecessary to carry out the survey
or investigation or to make the trial holes.

(4) No trial holes are to be made under this article—

(@) in land located within the highway boundary withaite consent of the highway
authority; or

(b) in a private street without the consent of theestasithority,
but such consent must not be unreasonably withheld.

(5) The undertaker must compensate the owners and iecsupf the land for any loss or
damage arising by reason of the exercise of thé&odty conferred by this article, such
compensation to be determined, in case of disputder Part 1 (determination of questions of
disputed compensation) of the 1961 Act.

(6) If either a highway authority or a street authoritlfich receives an application for consent
for trial holes fails to notify the undertaker df idecision within 28 days of receiving the
application for consent—

(@) under paragraph (4)(a) in the case of a highwalyaaity; or
(b) under paragraph (4)(b) in the case of a streebatith
that authority is deemed to have granted consent.
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(7) Section 13 (refusal to give possession to acquaimidpority) of the 1965 Act applies to the
entry onto, or possession of, land under this lartto the same extent as it applies to the
compulsory acquisition of land under this Order Wiytue of section 125 (application of
compulsory acquisition provisions) of the 2008 Act.

PART 5
POWERS OF ACQUISITION

Compulsory acquisition of land

18—(1) The undertaker may—

(@) acquire compulsorily so much of the Order land ssraquired for the authorised
development or to facilitate, or as is incidentalit; and

(b) use any land so acquired for the purpose authotisethis Order or for any other
purposes in connection with or ancillary to the emaking.

(2) This article is subject to paragraph (2) of art@0e(compulsory acquisition of rights), article
27 (temporary use of land for carrying out the atited development) and article 44 (Crown
rights).

Time limit for exercise of authority to acquire land compulsorily

19—(1) After the end of the period of five years beghg on the start date—

(@) no naotice to treat is to be served under Part infedsory purchase under Acquisition of
Land Act 1946) of the 1965 Act; and

(b) no declaration is to be executed under sectioxdc(gion of declaration) of the 1981 Act
as applied by article 22 (application of the 19&1)A

(2) The authority conferred by article 27 (temporarg 0§ land for carrying out the authorised
development) ceases at the end of the period egfdar in paragraph (1), except that nothing in
this paragraph prevents the undertaker remainimpasession of land after the end of that period,
if the land was entered and possession was takerelibe end of that period.

(3) In this article “start date” means the later of—
(a) the day after the period for legal challenge irtisecl18 of the 2008 Act expires; or
(b) the final determination of any legal challenge urttat section,
whichever is later.

Compulsory acquisition of rights

20—(1) Subject to paragraph (2), the undertaker neayiiae compulsorily such rights over the
Order land or impose such restrictive covenantsr agke Order land, including rights and
restrictive covenants for the benefit of NGET, asyrbe required for any purpose for which that
land may be acquired under article 18 (compulsogusition of land), by creating them as well
as by acquiring rights already in existence.

(2) Subject to the provisions of this paragraph, atid (private rights) and article 29 (statutory
undertakers), in the case of the Order land spetifi column 1 of Schedule 8 (land in which only
new rights etc. may be acquired) the undertakenggps of compulsory acquisition are limited to
the acquisition of such new rights and the impositof restrictive covenants for the purpose
specified in relation to that land in column 2 loét Schedule.

(3) Subject to section 8 (other provisions as to diditiend) and Schedule 2A (counter-notice
requiring purchase of land) of the 1965 Act (asstitited by paragraph 5(8) of Schedule 9
(modification of compensation and compulsory pusehenactments for the creation of new rights
and imposition of new restrictive covenants)), vehtire undertaker creates or acquires an existing
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right over land or the benefit of a restrictive enant under paragraph (1) or (2), the undertaker is
not required to acquire a greater interest in fdrad.

(4) Schedule 9 (modification of compensation and cosgyl purchase enactments for the
creation of new rights and imposition of new resive covenants) has effect for the purpose of
modifying the enactments relating to compensatioth the provisions of the 1965 Act in their
application in relation to the compulsory acquisitiunder this article of a right over land by the
creation of a new right or the imposition of restrie covenants.

(5) In any case where the acquisition of new rightsrgosition of a restriction under paragraph
(1) or (2) is required for the purpose of divertingplacing or protecting apparatus of a statutory
undertaker, the undertaker may, with the conserth@fSecretary of State, transfer the power to
acquire such rights to the statutory undertakeuiestion.

(6) The exercise by a statutory undertaker of any pdweaccordance with a transfer under
paragraph (5) is subject to the same restrictitiagilities and obligations as would apply under
this Order if that power were exercised by the uiader.

(7) This article is subject to article 44 (Crown rights

Private Rights

21—(1) Subject to the provisions of this article, pilvate rights or restrictive covenants over
land subject to compulsory acquisition under atit8 (compulsory acquisition of land) cease to
have effect in so far as their continuance wouldnoensistent with the exercise of the powers
under article 18 (compulsory acquisition of land)—

(@) from the date of acquisition of the land, or of tight, or of the benefit of the restrictive
covenant by the undertaker, whether compulsorilgyoagreement; or

(b) on the date of entry on the land by the undertakeler section 11(1) (power of entry) of
the 1965 Act,

whichever is the earliest.

(2) Subject to the provisions of this article, all @@ rights or restrictive covenants over land
subject to the compulsory acquisition of rightstloe imposition of restrictive covenants under
article 20 (compulsory acquisition of rights) ceagehave effect in so far as their continuance
would be inconsistent with the exercise of thetrihcompliance with the restrictive covenant—

(@) as from the date of the acquisition of the righingposition of the restrictive covenant by
the undertaker (whether the right is acquired cdeguily, by agreement or through the
grant of a lease of the land by agreement); or

(b) on the date of entry on the land by the undertakeler section 11(1) (power of entry) of
the 1965 Act in pursuance of the right; or

(c) on commencement of any activity authorised by thde® which interferes with or
breaches those rights, whichever is the earliest.

(3) Subject to the provisions of this article, all @t rights or restrictive covenants over land of
which the undertaker takes temporary possessioreruridis Order are suspended and
unenforceable, in so far as their continuance wdagldnconsistent with the purpose for which
temporary possession is taken, for as long as nidertaker remains in lawful possession of the
land.

(4) Any person who suffers loss by the extinguishmensuspension of any private right or
restrictive covenant under this article is entitteccompensation in accordance with the terms of
section 152 (compensation in case where no rigldaion in nuisance) of the 2008 Act to be
determined, in case of dispute, under Part 1 ol &&4 Act.

(5) This article does not apply in relation to any tigth which section 138 (extinguishment of
rights, and removal of apparatus, of statutory uadters etc.) of the 2008 Act or article 29
(statutory undertakers) applies.

(6) Paragraphs (1) to (3) have effect subject to—
(@) any notice given by the undertaker before—
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(i) the completion of the acquisition of the land oe thcquisition of rights or the
imposition of restrictive covenants over or affagtthe land;

(i) the undertaker's appropriation of the land;
(iii) the undertaker's entry onto the land; or

(iv) the undertaker's taking temporary possession ofldhd, that any or all of those
paragraphs do not apply to any right specifiederiotice; or

(b) any agreement made at any time between the undedak the person in or to whom the
right in question is vested or belongs.

(7) If an agreement referred to in paragraph (6)(b)—
(a) is made with a person in or to whom the right isted or belongs; and

(b) is expressed to have effect also for the benefiho$e deriving title form or under that
person,

the agreement is effective in respect of the personderiving title, whether that title was derived
before or after the making of the agreement.

(8) References in this article to private rights oward include any right of way, trust, incident,
restrictive covenant, easement, liberty, privilegght or advantage annexed to land and adversely
affecting other land, including any natural rigbtsupport; and include restrictions as to the user
of land arising by virtue of a contract, agreen@miindertaking having that effect.

Application of the 1981 Act

22—(1) The 1981 Act applies as if this Order were@mpulsory purchase order.
(2) The 1981 Act, as applied by paragraph (1), hasteffgh the following modifications.
(3) In section 1 (application of the Act), for subsentR substitute—

“(2) This section applies to any Minister, any lboaother public authority or any other
body or person authorised to acquire land by me&ascompulsory purchase order.”.

(4) In section 5(2) (earliest date for execution ofldetion) omit the words from “and this
subsection” to the end.

(5) Section 5A (time limit for general vesting decléoa) is omittedé).

(6) In section 5B(1) (extension of time limit duringatlenge) for “section 23 of the Acquisition
of Land Act 1981 (application to High Court in respof compulsory purchase order), the three
year period mentioned in 5A” substitute “sectio8 {legal challenges relating to applications for
orders granting development consent) of the 20G8tAe five year period mentioned in article 19
(time limit for exercise of authority to acquirenth compulsorily) of the Heckington Fen Solar
Park Order 202*".

(7) In section 6 (notices after execution of declargtion subsection (1)(b) for “section 15 of,
or paragraph 6 of Schedule 1 to, the Acquisitioharid Act 1981 substitute “section 134 (notice
of authorisation of compulsory acquisition) of ®lanning Act 2008".

(8) In section 7 (constructive notice to treat), insediion (1)(a) omit the words “(as modified
by section 4 of the Acquisition of Land Act 1981)".

(9) In Schedule Al (counter-notice requiring purchadeland not in general vesting
declaration), for paragraph 1(2) substitute—

“(2) But see article 23(3) (acquisition of subsmilly) of the Heckington Fen Solar Park
Order 202*, which excludes the acquisition of sulbsaly from this Schedule.”.

(10) References to the 1965 Act in the 1981 Act mustdrestrued as references to the 1965 Act
as applied by section 125 (application of compylsaquisition provisions) of the 2008 Act (and
as modified by article 25 (modification of Part flthe Compulsory Purchase Act 1965)) to the
compulsory acquisition of land under this Order.

(a) Section 5A to the 1981 Act was inserted by secti®2(2) of the Housing and Planning Act 2016 &). 2
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Acquisition of subsoil only

23—(1) The undertaker may acquire compulsorily so maf; or such rights in, the subsoil of
the land referred to in paragraph (1) of article(@8mpulsory acquisition of land) or article 20
(compulsory acquisition of rights) as may be reggiifor any purpose for which that land may be
acquired under that provision instead of acquitimgwhole of the land.

(2) Where the undertaker acquires any part of, or sightthe subsoil of land under paragraph
(1), the undertaker is not required to acquirenggrest in any other part of the land.

(3) The following do not apply in connection with theeecise of the power under paragraph (1)
in relation to subsoil only—

(@) Schedule 2A (counter-notice requiring purchasenfélInot in notice to treat) to the 1965
Act;

(b) Schedule Al (counter-notice requiring purchase afidl not in general vesting
declaration) to the 1981 Act; and

(c) section 153(4A) (blighted land: proposed acquisitid part interest; material detriment
test) of the 1990 Act.

(4) Paragraphs (2) and (3) are to be disregarded vtherendertaker acquires a cellar, vault,
arch or other construction forming part of a houmelding or manufactory.

Power to override easements and other rights

24—(1) Any authorised activity which takes place and within the Order limits (whether the
activity is undertaken by the undertaker or by payson deriving title from the undertaker or by
any contractors, servants or agents of the undmitak authorised by this Order if it is done in
accordance with the terms of this Order, notwithdiiag that it involves—

(@) an interference with an interest or right to whiilcis article applies; or
(b) abreach of a restriction as to the user of larginar by virtue of a contract.
(2) In this article “authorised activity” means—
(a) the erection, construction or maintenance of amygfeéhe authorised development;
(b) the exercise of any power authorised by the Owfer;
(c) the use of any land within the Order limits (inchglthe temporary use of land).

(3) The interests and rights to which this article aggpinclude any easement, liberty, privilege,
right or advantage annexed to land and adversédgtafg other land, including any natural right
to support and include restrictions as to the af&nd arising by the virtue of a contract.

(4) Where an interest, right or restriction is overdddy paragraph (1), compensation—

(a) is payable under section 7 (measure of compensmticase of severance) or 10 (further
provision as to compensation for injurious affejiof the 1965 Act; and

(b) is to be assessed in the same manner and subjbet $ame rules as in the case of other
compensation under those sections where—

(i) the compensation is to be estimated in connectitimaypurchase under that Act; or

(i) the injury arises from the execution of works oruse of land acquired under that
Act.

(5) Where a person deriving title under the undertdkerwhom the land in question was
acquired—

(a) is liable to pay compensation by virtue of paragréd); and
(b) fails to discharge that liability,
the liability is enforceable against the undertaker

(6) Nothing in this article is to be construed as arifiirog any act or omission on the part of any
person which is actionable at the suit of any pe@oany grounds other than such an interference
or breach as is mentioned in paragraph.

20



Modification of Part 1 of the Compulsory Purchase At 1965

25—(1) Part 1 of the 1965 Act (compulsory acquisitiorder Acquisition of Land Act 1946),
as applied to this Order by section 125 (applicattb compulsory acquisition provisions) of the
2008 Act, is modified as follows.

(2) In section 4A(1) (extension of time limit duringadlenge) for “section 23 of the Acquisition
of Land Act 1981 (application to High Court in respof compulsory purchase order), the three
year period mentioned in section 4" substitute tisec 118 (legal challenges relating to
applications for orders granting development cot)sef the 2008 Act, the five year period
mentioned in article 19 (time limit for exercise adthority to acquire land compulsorily) of the
Heckington Fen Solar Park Order 202*.

(3) In section 11A (powers of entry: further notice eaftry)— (a) in subsection (1)(a), after
“land” insert “under that provision”; and (b) in lsection (2), after “land” insert “under that
provision”.

(4) In section 22(2) (expiry of time limit for exercisd compulsory purchase power not to
affect acquisition of interests omitted from pursé for “section 4 of this Act” substitute “artcl
19 (time limit for exercise of authority to acquissmd compulsorily) of the Heckington Fen Solar
Park Order 202*".

(5) In Schedule 2A (counter-notice requiring purchadamd not in notice to treat)—

(a) for paragraphs 1(2) and 14(2) substitute— “(2) Bee article 23(3) (acquisition of
subsoil only) of the Heckington Fen Solar Park ©r@@2* which excludes the
acquisition of subsoil only from this Schedule figa

(b) after paragraph 29 insert—

‘PART 4
INTERPRETATION

30.In this Schedule, references to entering on akithdgapossession of land do not
include doing so under article 16 (protective waiksuildings), article 27 (temporary use
of land for carrying out the authorised developmentarticle 28 (temporary use of land for
maintaining the authorised development) of the ktegtkn Fen Solar Park Order 202*.".

Rights under or over streets

26—(1) The undertaker may enter on, appropriate @edso much of the subsoil of or airspace
over any street within the Order limits as may bquired for the purposes of the authorised
development and may use the subsoil or airspadldse purposes or any other purpose ancillary
to the authorised development.

(2) Subject to paragraph (3), the undertaker may eseany power conferred by paragraph (1)
in relation to a street without being required toj&re any part of the street or any easement or
right in the street.

(3) Paragraph (2) does not apply in relation to—
(@) any subway or underground building; or

(b) any cellar, vault, arch or other construction in,ar under a street which forms part of a
building fronting onto the street.

(4) Subject to paragraph (5), any person who is an paneccupier of land appropriated under
paragraph (1) without the undertaker acquiring past of that person’s interest in the land, and
who suffers loss as a result, is entitled to corapton to be determined, in case of dispute, under
Part 1 (determination of questions of disputed aamsption) of the 1961 Act.

(5) Compensation is not payable under paragraph (&nyoperson who is an undertaker to
whom section 85 (sharing cost of necessary megsofethe 1991 Act applies in respect of
measures of which the allowable costs are to beebioraccordance with that section.
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Temporary use of land for carrying out the authorised development

27—(1) The undertaker may, in connection with the storction of the authorised
development, enter on and take temporary possesiimy of the Order land in respect of which
no notice of entry has been served under sectiofpdders of entry) of the 1965 Act and no
declaration has been made under section 4 (poweentoy) of the 1981 Act (execution of
declaration) in order to—

(@) remove any buildings, agricultural plant and apperadrainage, fences, debris and
vegetation from that land;

(b) construct temporary works, haul roads, securitgifegy bridges, structures and buildings
on that land;

(c) use the land for the purposes of a temporary wgrkite with access to the working site
in connection with the authorised development;

(d) construct any works, on that land as are mentiomedSchedule 1 (authorised
development); and

(e) carry out mitigation works required under the reguients in Schedule 2 (requirements).
(2) Paragraph (1) does not authorise the undertakakéotemporary possession of—

(@) any house or garden belonging to a house; or

(b) any building (other than a house) if it is for tirae being occupied.

(3) Not less than 14 days before entering on and tatkimyporary possession of land under this
article the undertaker must serve notice of thenidéd entry on the owners and occupiers of the
land.

(4) The undertaker must not remain in possession oflary under this article for longer than
reasonably necessary and in any event must ndtowithe agreement of the owners of the land,
remain in possession of any land under this artidter the end of the period of one year
beginning with the date of final commissioning betpart of the authorised development for
which temporary possession of the land was takégsaithe undertaker has, before the end of that
period, served a notice of entry under section flithe 1965 Act or made a declaration under
section 4 of the 1981 Act in relation to that land.

(5) Unless the undertaker has served notice of enfigugection 11 of the 1965 Act or made a
declaration under section 4 of the 1981 Act or otise acquired the land or rights over land
subject to temporary possession, the undertaket Inefisre giving up possession of land of which
temporary possession has been taken under thitearemove all works and restore the land to
the reasonable satisfaction of the owners of the;laut the undertaker is not required to—

(a) replace any building, structure, drain or eledirie removed under this article;
(b) remove any drainage works installed by the undertakder this article;

(c) remove any new road surface or other improvemeartsed out under this article to any
street specified in Schedule 4 (streets subjestrézt works); or

(d) restore the land on which any works have beenethout under paragraph (1)(e) insofar
as the works relate to mitigation works identifiedthe environmental statement or
required pursuant to the requirements in Schedg@eciirements).

(6) The undertaker must pay compensation to the ovaret®ccupiers of land which temporary
possession is taken under this article for any tostamage arising from the exercise in relation to
the land of the provisions of any power conferrgdHis article.

(7) Any dispute as to a person’s entitlement to comgims under paragraph (6), or as to the
amount of the compensation, must be determinedruRde 1 (determination of questions of
disputed compensation) of the 1961 Act.

(8) Nothing in this article affects any liability to pacompensation under section 152
(compensation in case where no right to claim iisance) of the 2008 Act or under any other
enactment in respect of loss or damage arising fthm carrying out of the authorised
development, other than loss or damage for whichpamsation is payable under paragraph (6).
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(9) Where the undertaker takes possession of land uihierarticle, the undertaker is not
required to acquire the land or any interest in it.

(10) Section 13 (refusal to give possession to acquaintyority) of the 1965 Act applies to the
temporary use of land under this article to the esa®rtent as it applies to the compulsory
acquisition of land under this Order by virtue afcson 125 (application of compulsory
acquisition provisions) of the 2008 Act.

(11) Nothing in this article prevents the taking of tergry possession more than once in
relation to any land that the undertaker takes teany possession of under this article.

Temporary use of land for maintaining the authorisel development

28—(1) Subject to paragraph (2), at any time durhmgymaintenance period relating to any part
of the authorised development, the undertaker may—

(@) enter on and take temporary possession of any Veitlun the Order land if such
possession is reasonably required for the purpdsenaintaining the authorised
development;

(b) enter on any land within the Order land for thepmse of gaining such access as is
reasonably required for the purpose of maintaitiregauthorised development; and

(c) construct such temporary works (including the pmn of means of access) and
buildings on the land as may be reasonably negefsathat purpose.

(2) Paragraph (1) does not authorise the undertakakéotemporary possession of—
(@) any house or garden belonging to a house; or
(b) any building (other than a house) if it is for tirae being occupied.

(3) Not less than 28 days before entering on and tatkimgorary possession of land under this
article the undertaker must serve notice of thendéd entry on the owners and occupiers of the
land.

(4) The undertaker may only remain in possession af lamder this article for so long as may
be reasonably necessary to carry out the maintenafrtbe part of the authorised development for
which possession of the land was taken.

(5) Before giving up possession of land of which terappmpossession has been taken under
this article, the undertaker must remove all terapoworks and restore the land to the reasonable
satisfaction of the owners of the land.

(6) The undertaker must pay compensation to the owards occupiers of land of which
temporary possession is taken under this articlariy loss or damage arising from the exercise in
relation to the land of the provisions of this c#i

(7) Any dispute as to a person’s entitlement to comgigms under paragraph (6), or as to the
amount of the compensation, must be determinedruRde 1 (determination of questions of
disputed compensation) of the 1961 Act.

(8) Nothing in this article affects any liability to pacompensation under section 152
(compensation in case where no right to claim irsamce) of the 2008 Act or under any other
enactment in respect of loss or damage arising ftbm maintenance of the authorised
development, other than loss or damage for whichpamsation is payable under paragraph (6).

(9) Where the undertaker takes possession of land uthikerarticle, the undertaker is not
required to acquire the land or any interest in it.

(10) Section 13 (refusal to give possession to acquaintyority) of the 1965 Act applies to the
temporary use of land under this article to the esa®rtent as it applies to the compulsory
acquisition of land under this Order by virtue afcson 125 (application of compulsory
acquisition provisions) of the 2008 Act.

(12) In this article “the maintenance period” means fieeod of five years beginning with the
date of final commissioning of the part of the autbed development for which temporary
possession is required under this article exceptlation to landscaping where “the maintenance
period” means such period as set out in the lap#sezological management plan which is
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approved by the relevant planning authority purst@amequirement 8 beginning with the date on
which that part of the landscaping is completed.

Statutory undertakers

29. Subject to the provisions of Schedule 13 (protegtirovisions) the undertaker may—

(a) acquire compulsorily, or acquire new rights or is@oestrictive covenants over, the land
belonging to statutory undertakers shown on the jglan and Crown plan within the
Order land; and

(b) extinguish the rights of, remove, relocate the tsgbf or reposition the apparatus
belonging to statutory undertakers over or withia ©rder land.

Apparatus and rights of statutory undertakers in sbpped up streets

30.Where a street is altered or diverted or its gseemporarily prohibited or restricted under
article 8 (street works), article 19 (power to algyout, etc., of streets), article 10 (constructi
and maintenance of altered streets) or articletdrhgorary stopping up of public rights of way)
any statutory undertaker whose apparatus is uirdesn, along or across the street has the same
powers and rights in respect of that apparatugesutm Schedule 13 (protective provisions), as if
this Order had not been made.

Recovery of costs of new connections

31—(1) Where any apparatus of a public utility undker or of a public communications
provider is removed under article 29 (statutory anekers) any person who is the owner or
occupier of premises to which a supply was givemfthat apparatus is entitled to recover from
the undertaker compensation in respect of expeardittasonably incurred by that person, in
consequence of the removal, for the purpose ottifig a connection between the premises and
any other apparatus from which a supply is given.

(2) Paragraph (1) does not apply in the case of thewvahof a public sewer but where such a
sewer is removed under article 29 (statutory uiadters), any person who is—

(@) the owner or occupier of premises the drains ottvitommunicated with that sewer; or
(b) the owner of a private sewer which communicatet tiat sewer,

is entitled to recover from the undertaker compgoisain respect of expenditure reasonably
incurred by that person, in consequence of the vamdéor the purpose of making the drain or
sewer belonging to that person communicate with aetier public sewer or with a private
sewerage disposal plant.

(3) This article does not have effect in relation t@aatus to which Part 3 (street works in
England and Wales) of the 1991 Act applies.

(4) In this article—

“public communications provider” has the same meguras in section 151(1) (interpretation
of Chapter 1) of the Communications Act 20§)3and

“public utility undertaker” has the same meaningrashe 1980 Act.

(8) 2003 c. 21.
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PART 6
MISCELLANEOUS AND GENERAL

Benefit of the Order

32.Subject to article 33 (consent to transfer theefienf the Order), the provisions of this
Order have effect solely for the benefit of the emaker save for Work No. 6B, Work No. 6C,
Work No. 7 and Work No. 10 (to the extent that Whidc 10 is to facilitate access to Works No.
6B, 6C and 7) in relation to which the provisiorighds Order have effect for the benefit of the
undertaker and NGET.

Consent to transfer the benefit of the Order

33—(1) Subject to the powers of this Order, the utad@r may—

(a) transfer to another person (“the transferee”) anglloof the benefit of the provisions of
this Order and such related statutory rights as beagigreed between the undertaker and
the transferee; and

(b) grant to another person (“the lessee”) for a pesigbed between the undertaker and the
lessee any or all of the benefit of the provisiofishis Order and such related statutory
rights as may be so agreed.

(2) Where a transfer or grant has been made referémtisis Order to the undertaker, except in
paragraph (8), are to include references to thesteaee or lessee.

(3) The consent of the Secretary of State is requisethke exercise of the powers of paragraph
(1) except where—

(a) the transferee or lessee is the holder of a licemoer section 6 (licences authorising
supplies etc.) of the 1989 Act;

(b) the transferee or lessee is a holding companylmidiary of the undertaker; or

(c) the time limits for claims for compensation in respof the acquisition of land or effects
upon land under this Order have elapsed and—

(i) no such claims have been made;
(i) any such claim has been made and has been comptbarisvithdrawn;
(iif) compensation has been paid in full and final setlet of any such claim;

(iv) payment of compensation into court has taken platieu of settlement of any such
claim; or

(v) it has been determined by a tribunal or court ehpetent jurisdiction in respect of
any such claim that no compensation is payable.

(4) Where the consent of the Secretary of State igetptired, the undertaker must notify the
Secretary of State in writing before transferrimgyanting a benefit referred to in paragraph (1).

(5) The notification referred to in paragraph (4) matste—

(a) the name and contact details the person to whombémefit of the powers will be
transferred or granted;

(b) subject to paragraph (6), the date on which thestes will take effect;
(c) the powers to be transferred or granted,;

(d) pursuant to paragraph (8), the restrictions, litde and obligations that will apply to the
person exercising the powers transferred or graated

(e) where relevant, a plan showing the works or areaghich the transfer or grant relates.

(6) The date specified under paragraph (5)(b) musbeaarlier than the expiry of five working
days from the date of the receipt of the notifizati
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(7) The notification given must be signed by the uralest and the person to whom the benefit
of the powers will be transferred or granted a<ifiee in that notification.

(8) Where the undertaker has transferred any beneffgrahe duration of any period during
which the undertaker has granted any benefit—

(a) the benefit transferred or granted (“the transteivenefit’) must include any rights that
are conferred, and any obligations that are imposgdirtue of the provisions to which
the benefit relates;

(b) the transferred benefit will reside exclusivelylwihe transferee or, as the case may be,
the lessee and the transferred benefit will natriferceable against the undertaker; and

(c) the exercise by a person of any benefits or riglisferred in accordance with any
transfer or grant is subject to the same restristidiabilities and obligations as would
apply under this Order if those benefits or righiese exercised by the undertaker.

Application of landlord and tenant law

34—(1) This article applies to—
(@) any agreement for leasing to any person the wholany part of the authorised
development or the right to operate the same; and

(b) any agreement entered into by the undertaker with @erson for the construction,
maintenance, use or operation of the authorisedldement, or any part of it,

so far as any such agreement relates to the texmaich any land which is the subject of a lease
granted by or under that agreement is to be prdviolethat person’s use.

(2) No enactment or rule of law regulating the rightsl @bligations of landlords and tenants
prejudices the operation of any agreement to wthisharticle applies.

(3) Accordingly, no such enactment or rule of law agplin relation to the rights and
obligations of the parties to any lease grantedrhynder any such agreement so as to—

(@) exclude or in any respect modify any of the rigintsl obligations of those parties under
the terms of the lease, whether with respect taetraination of the tenancy or any other
matter;

(b) confer or impose on any such party any right oigalblon arising out of or connected
with anything done or omitted on or in relationdad which is the subject of the lease, in
addition to any such right or obligation provided by the terms of the lease; or

(c) restrict the enforcement (whether by action for dges or otherwise) by any party to the
lease of any obligation of any other party underléase.

Operational land for purposes of the 1990 Act

35—(1) Development consent granted by this Orderoisbé treated as specific planning
permission for the purposes of section 264(3)(as€s in which land is to be treated as
operational land) of the 1990 Act.

Felling or lopping of trees and removal of hedgerow

36—(1) The undertaker may fell or lop any tree oruthnear any part of the authorised
development or cut back its roots, if it reasondi#lieves it to be necessary to do so to prevent
the tree or shrub from—

(@) obstructing or interfering with the construction,aimenance or operation of the
authorised development or any apparatus used imection with the authorised
development;

(b) constituting a danger to persons using the augmbidevelopment; or

(c) obstructing or interfering with the passage of tartdion vehicles to the extent necessary
for the purposes of construction of the authorideeelopment.
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(2) In carrying out any activity authorised by paradrafl) the undertaker must do no
unnecessary damage to any tree or shrub and musbp@ensation to any person for any loss or
damage arising from such activity.

(3) Any dispute as to a person’s entitlement to comgims under paragraph (2), or as to the
amount of compensation, is to be determined underiPof the 1961 Act.

(4) The undertaker may, for the purposes of the awgbdridevelopment and subject to
paragraph (2), remove the hedgerows specified limuo 2 in the Schedule 10 (hedgerows to be
removed) for the purpose specified in relatiorhi rielevant hedgerow in column 3 of that table.

(5) The undertaker may not pursuant to paragraphsnd)(4) fell or lop a tree or remove
hedgerows within the extent of the publicly maingdle highway without the prior consent of the
highway authority.

(6) In this article “hedgerow” has the same meaninm dise Hedgerows Regulations 198)7(

Trees subject to tree preservation orders

37—(1) The undertaker may fell or lop any tree witlinoverhanging land within the Order
limits subject to a tree preservation order or lsatk its roots, if it reasonably believes it to be
necessary to do so in order to prevent the treen fabstructing or interfering with the
construction, maintenance or operation of the aigbd development or any apparatus used in
connection with the authorised development.

(2) In carrying out any activity authorised by paradrép)—
(@) the undertaker must do no unnecessary damage timesngnd must pay compensation to
any person for any loss or damage arising from satikity; and
(b) the duty contained in section 206(1) (replacemédntrees) of the 1990 Act does not
apply.
(3) The authority given by paragraph (1) constituteeamed consent under the relevant tree
preservation order.

(4) Any dispute as to a person’s entitlement to comgigms under paragraph (2), or as to the
amount of compensation, is to be determined underiPof the 1961 Act.

Certification of plans and documents, etc.

38—(1) The undertaker must, as soon as practicabée tife making of this Order, submit to
the Secretary of State copies of all documents @ads listed in the table at Schedule 11
(documents and plans to be certified) for certtfmathat they are true copies of the documents
referred to in this Order.

(2) A plan or document so certified is admissible iy proceedings as evidence of the contents
of the document of which it is a copy.

(3) Where a plan or document certified under parag(aph

(a) refers to a provision of this Order (including aspecified requirement) when it was in
draft form; and

(b) identifies that provision by number, or combinatiohnumbers and letters, which is
different from the number, or combination of nunthend letters by which the
corresponding provision of this Order is identifiadhe Order as made

the reference in the plan or document concerned bausonstrued for the purposes of this Order
as referring to the provision (if any) correspomgia that provision in the Order as made.

(8) S.I.1997/1160.
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Arbitration

39—(1) Any difference under any provision of this @rdunless otherwise provided for, is to
be referred to and settled in arbitration in acaoomd with the rules set out in Schedule 12
(arbitration rules) of this Order, by a single &dtior to be agreed upon by the parties, within 14
days of receipt of the notice of arbitration, otthie parties fail to agree within the time period
stipulated, to be appointed on application of eitherty (after giving written notice to the other)
by the Secretary of State.

(2) Any matter for which the consent or approval of 8exretary of State is required under any
provision of this Order shall not be subject toitaation.

Protective Provisions

40. Schedule 13 (protective provisions) has effect.

Service of notices

41—(1) A notice or other document required or autsedito be served for the purposes of this
Order may be served—

(@) by post;

(b) by delivering it to the person on whom it is tossved or to whom it is to be given or
supplied; or

(c) with the consent of the recipient and subject teageaphs (6) to (8), by electronic
transmission.

(2) Where the person on whom a notice or other docutoele served for the purposes of this
Order is a body corporate, the notice or docuneduly served if it is served on the secretary or
clerk of that body.

(3) For the purposes of section 7 (references to sehyqost) of the Interpretation Act 19@B(
as it applies for the purposes of this article, pheper address of any person in relation to the
service on that person of a notice or document updegraph (1) is, if that person has given an
address for service, that address and otherwise—

(a) in the case of the secretary or clerk of a bodp@ate, the registered or principal office
of that body; and

(b) in any other case, the last known address of #a@op at that time of service.

(4) Where for the purpose of this Order a notice oeottocument is required or authorised to
be served on a person as having an interest s the occupier of, land and the name or address
of that person cannot be ascertained after reakoaabuiry, the notice may be served by—

(@) addressing it to that person by the description‘afner”, or as the case may be
“occupier” of the land (describing it); and

(b) either leaving it in the hands of the person whorigppears to be resident or employed
on the land or leaving it conspicuously affixedstime building or object on or near the
land.

(5) Where a notice or other document required to beeslesr sent for the purposes of this Order
is served or sent by electronic transmission tlggiirement is to be taken to be fulfilled only
where—

(a) the recipient of the notice or other document tarbasmitted has given consent to the
use of electronic transmission in writing or byottenic transmission;

(b) the notice or document is capable of being accesgéde recipient;
(c) the notice or document is legible in all materedpects; and

(8) 1978 c. 30.
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(d) the notice or document is in a form sufficientlyrmpanent to be used for subsequent
reference.

(6) Where the recipient of a notice or other documentexl or sent by electronic transmission
notifies the sender within seven days of receipt the recipient requires a paper copy of all or
any part of that notice or other document the semdast provide such a copy as soon as
reasonably practicable.

(7) Any consent to the use of an electronic transmisbip a person may be revoked by that
person in accordance with paragraph (8).

(8) Where a person is no longer willing to accept tee af electronic transmission for any of
the purposes of this Order—

(a) that person must give notice in writing or by elentc transmission revoking any consent
given by that person for that purpose; and

(b) such revocation is final and takes effect on a dpéeified by the person in the notice but
that date must not be less than seven days aftetate on which the notice is given.

(9) This article does not exclude the employment of amthod of service not expressly
provided for by it.

Procedure in relation to certain approvals etc.

42—(1) Where an application is made to or requestasle of any authority or body named in
any of the provisions of this Order for any conseagreement or approval required or
contemplated by any of the provisions of the Ordech consent, agreement or approval to be
validly given, must be given in writing and must be unreasonably withheld or delayed.

(2) Subject to paragraph (4), Schedule 14 (procedurdischarge) has effect in relation to all
consents, agreements or approvals granted, reusgihheld in relation to any provision of this
Order.

(3) Schedule 14 (procedure for discharge) does noyappespect of any consents, agreements
or approvals contemplated by the provisions of S8aleel3 (protective provisions) or any dispute
under article 17(6) (protective work to buildings)which paragraph (4) applies.

(4) Subject to any other provision in this Order, arffedence or dispute arising under any
provision of Schedule 13 (protective provisions)asticle 16(6) (protective work to buildings)
must, unless otherwise agreed in writing betweenuhdertaker and the party in question, be
referred to and settled in arbitration by a sirafleitrator to be agreed upon by the parties within
14 days of receipt of the notice of arbitrationjfdhe parties fail to agree within the time pekio
stipulated, to be appointed on application of eitherty (after giving written notice to the other)
by the Secretary of State.

Guarantees in respect of payment of compensation
43—(1) The undertaker must not exercise the powengec@d by the provisions referred to in
paragraph (2) in relation to any land unless itfirasput in place either—

(@) aguarantee, the form and amount of which has approved by the Secretary of State in
respect of the liabilities of the undertaker to paynpensation pursuant to the provisions
referred to in paragraph (2); or

(b) an alternative form of security, the form and amoefrwhich has been approved by the
Secretary of State in respect of the liabilitiestloé undertaker to pay compensation
pursuant to the provisions referred to in paragi(@ph

(2) The provisions are—
(a) article 18 (compulsory acquisition of land);
(b) article 20 (compulsory acquisition of rights);
(c) article 21 (private rights);
(d) article 26 (rights under or over streets);
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(e) article 27 (temporary use of land for carrying the authorised development);
(f) article 28 (temporary use of land for maintainihg awthorised development); and
(g) article 29 (statutory undertakers).

(3) A guarantee or alternative form of security giverréspect of any liability of the undertaker
to pay compensation under this Order is to be dtkats enforceable against the guarantor or
person providing the alternative form of securifydny person to whom such compensation is
payable and must be in such a form as to be capékigforcement by such a person.

(4) Nothing in this article requires a guarantee cerakitive form of security to be in place for
more than 15 years after the date on which theaatgpower is exercised.

Crown Rights

44—(1) Nothing in this Order affects prejudiciallyyaastate, right, power, privilege, authority
or exemption of the Crown and in particular, nothiin this Order authorises the undertaker or any
licensee to take, use, enter upon or in any maimterfere with any land or rights of any
description—

(@) belonging to His Majesty in right of the Crown afmiming part of The Crown Estate
without the consent in writing of the Crown Est@@mmissioners;

(b) belonging to His Majesty in right of the Crown amat forming part of The Crown Estate
without the consent in writing of the governmenpaeément having the management of
that land; or

(c) belonging to a government department or held ist ior His Majesty for the purposes of
a government department without the consent iringriof that government department.

(2) Paragraph (1) does not apply to the exercise ofighy under this Order for the compulsory
acquisition of an interest in any Crown land (afndel in the 2008 Act) which is for the time
being held otherwise than by or on behalf of thevir.

(3) A consent under paragraph (1) may be given undondity or subject to terms and
conditions and is deemed to have been given inngrivhere it is sent electronically.

NGET extension works

45.—(1) If NGET elects to undertake any elementshefworks described in Work No. 6B or
6C pursuant to planning permission granted under3af the 1990 Act or Article 3 of the 2015
Order then the requirements contained in Schedul#l Aot have effect in so far as they relate to
those works and NGET will serve written noticelod same on the relevant planning authority.

(2) As from the date on which Work No. 6A, 6B, or 6Ccammenced any conditions of the
NGET 2005 Permission that relate to the land at 8> and 99H cease to have effect to the
extent they are inconsistent with the authoriseceligpment or with anything done or approved
under the requirements in Schedule 2 (requirements)

Signatory by authority of the Secretary of State

Signature
Address Parliamentary Under Secretary of State
Date Department - { comment [ERR4]:

Warning only Low impact
[e00120] NOT GLOBAL The
signature date has not yet been
completed
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SCHEDULE 1 Article 2
AUTHORISED DEVELOPMENT

1. In this Schedule—

“community orchard” means a new orchard within @@ler limits in the area shown on the
works plan;

“energy storage stations” means a station compgridilnsformers, switchgear, power
conversion system (PCS) or inverter, and otherllanciequipment with each component
either—

(a) located outside, sitting on either ground bearingited reinforced concrete foundation
slabs; or

(b) housed together within a container sitting on eithground bearing or piled reinforced
concrete foundation slab;

“electrical cables” means—

(a) cables of differing types and voltages installedtfe purposes of conducting electricity,
auxiliary cables, cables connecting to direct aur(®C) boxes, earthing cables, control
cables, security cables, communication cablespatidal fibre cables; and

(b) works associated with cable laying including calsealing ends, jointing pits,
hardstanding adjoining the jointing pits, combifexes, link boxes, fibre bays, cable
ducts, cable protection, joint protection, manholassks, marker posts, underground
cable marker, tiles and tape, send and receivefgithorizontal directional drilling,
trenching, lighting, and a pit or container to captfluids associated with drilling;

“energy storage” means equipment used for the geophelectrical energy;

“existing substation” means the existing substatibBicker Fen, Bicker, Lincolnshire, PE20
3BQ, owned and operated by NGET;

“inverter” means electrical equipment required tmert direct current power generated to
alternating current;

“mounting structure” means a frame or rack or tabéele of galvanised steel or other material
designed to support the solar modules and mountaales driven into the ground by one of
the following methods—

(a) piles rammed into a hole;
(b) a pillar attaching to a steel ground screw; or
(c) apillar setin concrete in a pre-made hole ingtoeind (micro piled);

“permissive path” means a new access path providirgic access with permission within
the Order limits along the route shown on the walles;

“solar module” means a solar photovoltaic paneligtesi to convert solar irradiance to
electrical energy fitted to mounting structures;

“solar stations” means a station comprising invsrtgansformers, switchgear and associated

ancillary and control equipment with each comporegthier—

(a) located outside, sitting on either ground bearingited reinforced concrete foundation
slabs; or

(b) housed together within a container sitting on eithground bearing or piled reinforced
concrete foundation slab;

“substation” means a compound, containing eledtrieguipment required to switch,
transform, convert electricity and provide reactipgewer compensation mounted on a
reinforced foundation slab or piling;
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“switchgear” means a combination of electrical diswect switches, fuses or circuit breakers
used to control, protect and isolate electricaigment; and

“transformer” means a structure containing an elmdt device to transform electricity by
increasing or reducing the voltage.

2.In the Districts of North Kesteven and Boston lie {County of Lincolnshire, a nationally
significant infrastructure project as defined irtimns 14 and 15 of the 2008 Act and associated
development under section 115(1)(b) of the 2008 Act

The nationally significant infrastructure projeaingprises up to one generating station with a
gross electrical output capacity of over 50 megtsvadmprising all or any of the work numbers
in this Schedule or any part of any work numbethia Schedule—

Work No. 1— a ground mounted solar photovoltaic generatimgicst with a gross electrical
output capacity of over 50 megawatts including—
(@) Work No. 1A—
(i) solar modules;
(ii) solar stations;
(iii) inverters;
(iv) solar module mounting structures; and
(v) a network of electrical cables; and
(b) Work No. 1B—

(i) electrical cables between solar stations and sotatules within Work No. 1A and
connecting Work No. 1A to Work No. 2 and Work No. 4

Associated Development
Associated development within the meaning of sactib5(2) of the 2008 Act including—

Work No. 2— an energy storage facility comprising—
(@) energy storage cells;
(b) a network of electrical cable circuits;
(c) electrical cables connecting to Work No. 1A and Wdp. 1B and Work No. 4;

(d) a structure protecting the energy storage cellsaaillary equipment, being either one
container or multiple containers, mounted on afoeged concrete foundation slab or
concrete piling;

(e) heating, ventilation and air conditioning (HVAC) laguid cooling systems;
(f) energy storage stations comprising—
(i) inverters and transformers; and
(i) switchgear and ancillary equipment;
(g) monitoring and control systems;
(h) fire safety infrastructure comprising fire suppieassystem; and
(i) storage structures for the purposes of firefightamgnprising containment tanks or a
concrete water storage basin or lagoon for thequarpf firefighting.

Work No. 3— reception areas, temporary cabins, constructiompounds and parking,
gatehouses, and service areas in connection witlik Wo. 1A, Work No. 1B, Work No. 2, Work
No. 4, and Work No. 5.

Work No. 4— an onsite substation and works in connection wilie onsite substation
including—

(a) transformers, including associated cooling equignmmamding and blast walls;
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(b) switchgear, including circuit breakers, disconnectnd earth switches;

(c) substation electrical apparatus, including bus;bsteel supports, insulation posts, cable
sealing ends, surge arrestor, instrument transfsme

(d) harmonic filtering reactive power compensation pment;

(e) substation buildings;

(f) control buildings or containers;

(g) welfare facilities and hardstanding areas;

(h) a network of cable circuits;

(i) electrical cables connecting to Work No. 1A, Worl. NIB, and Work No. 2; and
(j) flood protection measures.

Work No. 5— works to lay electrical cables between Work Neand Work No. 6A.

Work No. 5A— works to lay electrical cables from Work No. Sapproximately 52° 5614.1' N,

0° 13 12.0 W, and 52° 5609.9' N, 0° 13 11.3 E, running in a southerly and south easterly
direction to Work No. 5 at approximately 52 53.1' N, 0° 13 19.0° W, and 52° 5548.7' N, 0°

13 21.27 W.

Work No. 5B— works to lay electrical cables from Work No. Sapproximately 52° 36L5.5' N,

0° 13 07.7 W, and 52° 5609.9' N, 0° 13 11.3' W running in a south east and south westerly
direction to Work No. 5 at approximately 52° 53.1" N, 0° 13 19.0' E, and 52° 5550.0' N, 0°

13 17.9 W.

Work No. 6A— creation of a new generation bay and associatelisnat the existing substation,
including—
(@) an electrical bay to connect into the existing mekwat Work No. 6B, including

associated outdoor air insulated switchgear (AlS)Jndoor gas insulated switchgear
(GIS) and electrical apparatus, circuit breakeig;ahnectors and earth switches;

(b) substation electrical apparatus, including bus;bsteel supports, insulation posts, cable
sealing ends, surge arrestors, instrument transfs;m

(c) control building;and

(d) underground and above ground electrical cables eedrical connectors, including
cables for power, control and communication withctdical bays and to connect into
Work No. 6B, including associated outdoor AIS ataor GIS and electrical apparatus.

Work No. 6B— an extension to the existing substation, including—

(a) outdoor AIS or indoor GIS, including circuit breagedisconnectors and earth switches;

(b) substation electrical apparatus, including bus;blbus-section and a bus-coupler, steel
supports, insulation posts, cable sealing endgiesarrestors, instrument transformers;
and

(c) underground and above ground electrical cables e@edtrical conductors, including
cables for power, control and communication withctical bays and to connect into
Work No. 6A and the existing network within the stig substation, including
associated outdoor AIS or indoor GIS and electapgiaratus.

Work No. 6C— works in connection with the extension to the éngssubstation, including—

(@) a cable sealing end compound and constructionnafva circuit bay connecting into the
existing substation; and

(b) underground and above ground electrical cablesudrical conductors, connecting the
existing 400kV transmission tower and the new febdg.

Work No. 7— two temporary laydown areas in connection withriVido. 5 and Work No. 6A,
6B, and 6C including—
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@)
(b)
(©
(d)
(e)
®
)

areas of hardstanding, compacted ground or trackigng;

car parking and access;

area to store materials and equipment, includiagtetal cables;

site and welfare offices and cabins;

security infrastructure, including cameras, perenéncing and lighting;
site drainage and waste management infrastrudnakeiding sewerage); and
electricity, water, waste water and telecommundiceticonnections.

Work No. 8— works to create and maintain a permanent meanscesa from the A17 to Work
No. 1A, Work No. 1B, Work No. 2, Work No. 3 and W{d¥o. 4.

Work No. 9A— works to create, enhance and maintain green inficiste and create
biodiversity net gain areas, including—

@
(b)
(©)
(d)
(e)

®
)

soft landscaping and planting, including tree ptant
landscape and biodiversity enhancement measures;
earth works;

hard standing and hard landscaping;

drainage and irrigation infrastructure and improeets or extensions to existing
irrigation systems;

fencing, gates, boundary treatment and other mefagrsclosure; and
improvement, maintenance and use of existing @itraicks.

Work No. 9B— works to create a permissive path, including ifisglup to two footbridges,
fencing, gates, boundary treatment and other mefagsclosure.

Work No. 9C— works to create a community orchard.

Work No. 10— works to existing streets to facilitate accesgimrk Nos. 1 to 9B.

Further Associated Development

In connection with and in addition to Work Nos.1 1® further associated development
including—

@

(b)

works within highways, including—

(i) alteration of the layout of any street permaneatlyemporarily, including increasing
or reducing the width of the carriageway of angatrby increasing or reducing the
width of any kerb, footway, cycleway, or verge witlthe street including removal
of any vegetation; and altering the level or insie@ the width of any such kerb,
footway, cycleway or verge within the street indhgdremoval of any vegetation;
and works for the strengthening, improvement, repaaintenance or reconstruction
of any street;

(ii) street works, including breaking up or openingraett or any sewer, drain or tunnel
under it, and tunnelling or boring under a street;

(iii) relocation, removal or provision of new road tmaffiigns, signals, street lighting,
road restraints and carriageway lane markings;

(iv) works to place, alter, remove or maintain streehifure or apparatus (including
statutory undertakers’ apparatus) in, under or alsostreet, including mains, sewers,
drains, pipes, cables, cofferdams, lights, fenaing other boundary treatments; and

(v) works to facilitate traffic management and to daliinformation relating to the
authorised development; and

other works and development, including—
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(i) works for the provision of fencing and security m@@s such as CCTV, lighting,
communication boxes and access control booths;

(ii) laying down of internal access tracks, ramps, meéascess, footpaths, and roads;
(iii) bunds, embankments, trenching and swales;
(iv) boundary treatments, including means of enclosure;

(v) laying out and surfacing of permissive paths, idiig the laying and construction
of drainage infrastructure, signage and informakbioards;

(vi) foundations for structures of buildings being rem&d concrete pad foundations
with piled foundations employed in locations whéne ground is not sufficiently
stiff to allow for pad foundations;

(vii) works to the existing irrigation system and worksatter the position and extent of
such irrigation system;

(viii) electrical, gas, water, foul water drainage anécmimunications infrastructure
connections and works to, and works to alter thsitiom of, such services and
utilities connections;

(ix) works to alter the course of, or otherwise interfevith, non-navigable rivers,
streams or watercourses;

(x) surface water drainage systems, storm water atienusystems including storage
basins, oil water separators, including channellamgl culverting and works to
existing drainage systems;

(xi) site establishments and preparation works includéitg clearance (including
vegetation removal, demolition of existing buildingnd structures); earthworks
(including soil stripping and storage and site liewg) and excavations; the
alteration of the position of services and utiiti@nd works for the protection of
buildings and land;

(xii) landscaping and other works to mitigate any adveffects of the construction,
maintenance or operation of the authorised devetoprand

(xiii) tunnelling, boring and drilling works,

and further associated development comprising sotbler works or operations as may be
necessary or expedient for the purposes of or immection with the construction, operation and
maintenance of the authorised development but witlyin the Order limits and insofar as they
are unlikely to give rise to any materially newrpaterially different environmental effects from
those assessed in the environmental statement.
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SCHEDULE 2 Article 3
REQUIREMENTS

Interpretation

1. In this Schedule—
“county authority” means Lincolnshire County Counci

“both relevant planning authorities” means Northstéeen District Council and Boston
Borough Council each being the relevant plannintharity for part of the authorised
development.

Commencement of the authorised development

2.The authorised development must commence no tater the expiration of five years
beginning with the date this Order comes into force

Phasing the authorised development and date of fihaommissioning

3—(1) No part of the authorised development may cemee until a written scheme setting out
the phase or phases of construction of the autttbriievelopment has been submitted to both
relevant planning authorities and the county adityor

(2) The scheme submitted pursuant to paragraph (1) inclstie—
(a) atimetable for the construction of the phase @rspk of the authorised development;
(b) a plan identifying the phasing area(s); and
(c) a statement that the phasing is in line with theuaptions in the environmental

statement and is unlikely to give rise to any mablgr new or materially different
environmental effects compared to those assesdbd environmental statement.

(3) The phasing scheme must be implemented as natifiddr paragraph (1).

(4) The written scheme referred to in paragraph (1)tnmgude notification of whether the
undertaker will proceed with Work No. 5A or Work NsB.

(5) In respect of the phase or phases, the undertakstr give notice to both relevant planning
authorities within seven days of the date of fioanmissioning that final commissioning of the
phase or, where there is more than one phasepbask has taken place.

Requirement for written approval

4. Where under any of the requirements the appraagideement or confirmation of both
relevant planning authorities or the county autlyasi relevant planning authority (as applicable)
or another person is required, that approval, agee¢ or confirmation must be provided in
writing.

Approved details and amendments to them

5—(1) With respect to the documents certified undsicle 38 (certification of plans and
documents, etc.) and any plans, details or schevhesh have been approved pursuant to any
requirement (together the “Approved Documents, £|8®tails or Schemes”), the undertaker may
submit to the county authority or relevant planninghority or both relevant planning authorities
(as applicable) for approval any amendments tocditlye Approved Documents, Plans, Details or
Schemes and, following approval by the county aitthor relevant planning authority or both
relevant planning authorities (as applicable), flevant Approved Documents, Plans, Details or
Schemes is to be taken to include the amendmests @sproved pursuant to this paragraph.
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(2) Approval under sub-paragraph (1) for the amendmingsy of the Approved Documents,
Plans, Details or Schemes must not be given exabpte it has been demonstrated to the
satisfaction of the county authority, the relevafdnning authority or both relevant planning
authorities (as applicable) that the subject matteéhe approval sought is unlikely to give rise to
any materially new or materially different enviroamal effects from those assessed in the
environmental statement.

Detailed design approval

6—(1) No phase of the authorised development maynoamce until details of—
(@) the layout;
(b) scale;
(c) proposed finished ground levels;
(d) external appearance;
(e) hard surfacing materials;

(f) vehicular and pedestrian access, parking and ationl areas, junction improvements
and passing places;

(g) refuse or other storage units, signs and lighting;
(h) drainage, water, power and communications cabléggelines; and
(i) programme for landscaping works,

relating to that phase have been submitted andoepgrin writing by the relevant planning
authority for that phase or, where the phase falthin the administrative areas of both the
District of North Kesteven and the Borough of Bostdoth relevant planning authorities in
consultation with the county authority.

(2) The details submitted must accord with the outlitesign principles and the flood risk
assessment and, where relevant, demonstrate hguh#tve taken account of relevant results of
any archaeological investigations or archaeologieshluations carried out pursuant to
requirement 12.

(3) The authorised development must be carried outéordance with the approved details.

(4) Sub-paragraph (1) does not apply to the mattetedlisnder sub-paragraph (1)(f) if consent
has already been given to the details of those svouksuant to articles 9, 10, or 12.

Fire safety management

7—(1) Work No. 2 must not commence until an energyage safety management plan
(“ESSMP”), substantially in accordance with theliogt energy storage safety management plan,
has been submitted to and approved by the couriyity in consultation with North Kesteven
District Council, Boston Borough Council, and thiedolnshire Fire and Rescue Service.

(2) The ESSMP must prescribe measures to facilitaitysaiiring the construction, operation
and decommissioning of Work No. 2 including thensgortation of new, used and replacement
energy storage cells both to and from the authdidileselopment.

(3) The ESSMP must be implemented as approved.

Landscape ecological management plan

8—(1) No phase of the authorised development maynoemece until a written landscape
ecological management plan (which is substantialyaccordance with the outline landscape
ecological management plan) has been submittednhdo agproved by the relevant planning
authority for that phase or, where the phase falthin the administrative areas of both the
District of North Kesteven and the Borough of Bostooth relevant planning authorities.

(2) The landscape ecological management plan mustdedietails relevant for the phase of
works in relation to—
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(@) the location, number, species, size and plantingsite of any proposed planting
including details of any proposed tree and hedggranting and the proposed times of
such planting;

(b) an implementation timetable, including whether &nyher survey work is to be carried
out;

(c) how a minimum of 65% biodiversity net gain in habiunits, calculated using The
Statutory Biodiversity Metric published by Departmhéor Environment Food and Rural
Affairs on 29 November 2023 (or such other biodsitgrmetric approved by the relevant
planning authority in consultation with the relevatatutory nature conservation body),
will be secured during the operation of the whdléhe authorised development; and

(d) how the landscaping and ecology measures will beaged, maintained, and monitored
during the operational life of the authorised depetent to the date on which the
decommissioning and restoration plan is implemenpedsuant to requirement 18
(decommissioning and restoration).

(3) Any hedgerow, shrub or tree planted as part ofagygroved plan that, within a period of
seven years after planting, is removed, dies oofnes, in the opinion of the relevant planning
authority (as applicable), seriously damaged oeatisd, must be replaced in the first available
planting seasons with a specimen of the same spani size as that originally planted (unless a
different species is otherwise approved by thevegleplanning authority).

(4) The landscape ecological management plan mustlenmented as approved.

Implementation and maintenance of landscaping

9—(1) All landscaping works must be carried out ac@dance with the landscape ecological
management plan approved under requirement 8 @fapdsecological management plan) as
relevant to that phase.

Fencing and other means of enclosure

10—(1) No phase of the authorised development mayneemee until written details of all
proposed temporary fences, walls or other meansnofosure, including those set out in the
construction environmental management plan, farghase have been submitted to and approved
by the relevant planning authority or, where thagehfalls within the administrative areas of both
the District of North Kesteven and the Borough o®n, both relevant planning authorities.

(2) No phase of the authorised development may commemté written details of all
permanent fences, walls or other means of encldsutbat phase (which must be substantially in
accordance with the details within the outline desprinciples) have been submitted to and
approved by the relevant planning authority or, rehihe phase falls within the administrative
areas of both the District of North Kesteven anel Borough of Boston, both relevant planning
authorities.

(3) Any construction site must remain securely fenaeddcordance with the approved details
under paragraph (1) at all times during constraatibthe authorised development.

(4) Any temporary fencing must be removed on completibthe phase of construction of the
authorised development for which it was used.

(5) In the event that temporary fences, walls or otheans of enclosure are required for the
permitted preliminary works, no permitted prelimipavorks may take place until written details
of all proposed temporary fences, walls or otheamseof enclosure required for such works have
been submitted to and approved by the relevantnpignauthority or, where the permitted
preliminary works fall within the administrativeeas of both the District of North Kesteven and
the Borough of Boston, both relevant planning arities.
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Surface and foul water drainage

11—(1) No phase of the authorised development maynoemce until details of the surface
water drainage strategy and (if any) foul waterirdige system (including means of pollution
control) (which must be substantially in accordanith the outline drainage strategy in the flood
risk assessment) for that phase have been subnatget approved by the county authority, such
approval to be in consultation with the Black Séuiaternal Drainage Board and Anglian Water
(in respect of its sewerage undertaker functions).

(2) Any scheme approved pursuant to sub-paragraph &) be implemented as approved and
maintained throughout the construction and operaifdhe authorised development.

Archaeology

12—(1) Any part of Work No. 5, Work No. 5A, and WoNo. 5B that has not already been
subject to archaeological evaluation must not conumeuntil a written scheme of archaeological
investigation (which must accord with the outlinétten scheme of investigation — evaluation)
has been submitted to and approved by the courntpoaty, in consultation with the relevant
planning authority.

(2) No phase of the authorised development may commemtié a written scheme of
archaeological investigation (which must accordwlite outline written scheme of investigation —
mitigation) for that phase has been submitted td approved by the county authority, in
consultation with the relevant planning authority.

(3) In the event that archaeological site investigai®mequired, the scheme(s) must include
details of the following—

(@) an overview of the previous archaeological siteestigations and their results;

(b) the programme and methodology of the forthcomirtg sivestigation, analysis, and
recording (including reference to regional resedrameworks as applicable);

(c) the programme and methodology of the post site siigation assessment (with
additional method statements needing to be prepared approved once the
archaeological resource is better known from tteisvestigation);

(d) provision for archive deposition, publication, adissemination of the analysis and
records of the site investigation; and

(e) nomination of a competent person, persons or osgtan to undertake the works set out
within the written scheme of investigation.

(4) Any archaeological works (including any watchingeBrmust be carried out in accordance
with the approved scheme.

(5) No pre-commencement intrusive archaeological swvesite preparation works and
archaeological investigations may take place wngpecific scheme(s) of investigations which is
in accordance with the relevant details set ouh@outline written scheme of investigations has
been submitted to and approved by the relevanttg@uthority, in consultation with the relevant
planning authority.

Construction environmental management plan

13—(1) No phase of the authorised development may noemee until a construction
environmental management plan (which must be sotislig in accordance with the outline
construction environmental management plan) for phase has been submitted to and approved
by the relevant planning authority for that phasentere the phase falls within the administrative
areas of both the District of North Kesteven arnel Borough of Boston, both relevant planning
authorities, such approval to be in consultatiothwhe county authority and the Environment
Agency.

(2) All construction works associated with the authedislevelopment must be carried out in
accordance with the approved construction envirariahenanagement plan.
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Construction traffic management plan

14—(1) No phase of the authorised development maynoemee until a construction traffic
management plan (which must be substantially im@ance with the outline construction traffic
management plan) for that phase has been subnittadd approved by the county authority,
such approval to be in consultation with the refeya@anning authority for that phase or, where
the phase falls within the administrative areadath the District of North Kesteven and the
Borough of Boston, both relevant planning authesiti

(2) The construction traffic management plan must @eémented as approved.

Operational noise

15—(1) Work No. 1A, Work No. 2, and Work No. 4 musbtnbegin operating until an
operational noise assessment containing detatmwfthe design of Work No. 1A, Work No. 2
and Work No. 4 ensures the operational noise rd¢ingls set out in Table 12.8 of Chapter 12 of
the environmental statement are to be complied hathbeen submitted to and approved by both
relevant planning authorities.

(2) The measures as described in the operational mgisessment must be implemented and
maintained as approved throughout the operatidheofuthorised development.

Supply chain, employment and skills

16—(1) No part of Works No. 1, 2, 3, 4, 5, 5A and BBy commence until a supply chain,
employment, and skills plan (which must be subglytin accordance with the outline supply
chain, employment, and skills plan) has been subchtb and approved by both relevant planning
authorities, such approval to be in consultatiotinhie county authority.

(2) The supply chain, employment, and skills plan nidentify opportunities for individuals
and businesses to access employment and supply dpgiortunities associated with the
construction, operation and maintenance of theasisitd development (excluding Work No. 6B
and 6C), and the means for publicising such oppaits.

(3) The supply chain, employment, and skills plan nigsimplemented as approved.

Permissive path

17—(1) Prior to the construction of the permissivéhpahe undertaker must submit details of
the permissive path to the county authority forrapgl, such approval to be in consultation with
North Kesteven District Council, such details to@e—

(a) final routing of the permissive path to be providedch routing to be substantially in
accordance with the routing as shown on the plantamed within the outline landscape
ecological management plan;

(b) the specification of the permissive path; and
(c) the maintenance regime for the permissive path.

(2) The permissive path must be provided and open doptliblic prior to the date of final
commissioning in respect of the phase which indutie permissive path.

(3) The permissive path must be provided and maintainegtcordance with the permissive
path details and retained until the part of thdnatised development in which the permissive path
is located is decommissioned pursuant to requiredfdecommissioning and restoration).

Decommissioning and restoration

18—(1) No later than 12 months prior to the date uhdertaker intends to decommission any
part of the authorised development, the undertakest notify the relevant planning authority and
county authority of the intended date of decomrissig.
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(2) Within 12 months of the date notified pursuant smggraph (1) but no later than 6 months
prior to the 40 year period referred to in parabrég), the undertaker must submit to the relevant
planning authority for that part (or both relevatanning authorities where that part falls within
the administrative areas of both the District ofrfidKesteven and the Borough of Boston) for
approval a decommissioning and restoration planhfar part, such approval to be in consultation
with the county authority and the Environment Agenc

(3) Save for Work No. 6B, 6C and Work No. 9C, decominiiag must commence no later
than 40 years following the date of final commisdéig that is the subject of the last notice given
by the undertaker pursuant to requirement 3(5)djpigeof the authorised development and date of
final commissioning).

(4) The plan submitted and approved pursuant to pgrhgf2) must be substantially in
accordance with the relevant part of the outlingod@missioning and restoration plan.

(5) No decommissioning works must be carried out uhélrelevant planning authority or both
relevant planning authorities (as applicable) hashave approved the plan submitted under
paragraph (2) in relation to such works.

(6) The plan submitted and approved pursuant to pgrhg(d) must be implemented as
approved.

(7) This requirement is without prejudice to any othensents or permissions which may be
required to decommission any part of the authorisaelopment.

Operational Environmental Management Plan

19—(1) Prior to the date of final commissioning fatyaphase of the authorised development,
an operational environmental management plan (wiiagbkt be substantially in accordance with
the outline operational environmental managemeat)pdior that phase must be submitted to and
approved by the relevant planning authority fort thhase or, where the phase falls within the
administrative areas of both the District of NoKksteven and the Borough of Boston, both
relevant planning authorities.

(2) The relevant plan submitted pursuant to paragrdaphmist include details of how sheep
grazing will be managed and maintained within terecéd areas of the solar park at Work No. 1
throughout the operation of the authorised devetopm

(3) The operation of any phase of the authorised dpwedmt must be carried out and
maintained in accordance with the approved operatienvironmental management plan for that
phase.

Soil Management Plan

20—(1) No phase of the authorised development maynoemnce until a soil management plan
(which must be substantially in accordance withrilevant part of the outline soil management
plan) for that phase has been submitted to andapgiby the relevant planning authority for that
phase or, where the phase falls within the admatise areas of both the District of North
Kesteven and the Borough of Boston, both relevimtrpng authorities.

(2) The construction of any phase of the authorisedeldpment must be carried out in
accordance with the approved soil management plathét phase.

Community Orchard

21—(1) Prior to the construction of the community laed, the undertaker must submit the
community orchard details to North Kesteven Disti@ouncil for approval, such details to
cover—

(a) location and layout, the number, species, size @adting density of any proposed
planting including details of any proposed treenpteg and the proposed times of such
planting of the community orchard, to be substégtisn accordance with the plans
contained within the outline landscape ecologicahagement plan; and
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(b) the maintenance regime for the community orchard.

(2) The community orchard must be provided within sionths of the date of final
commissioning of the last phase of Work No. 1.

(3) The community orchard must be provided and maiethin accordance with the approved
maintenance regime.
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SCHEDULE 3 Article 6
LEGISLATION TO BE DISAPPLIED

1. The following provisions do not apply in so far ey relate to the construction of any
numbered work or the carrying out of any operatiequired for the purpose of, or in connection
with, the construction, operation, maintenance a@cothmissioning of the authorised
development—

(@) Witham Drainage Act 1763

(b) Witham Navigation and Drainage Act 18bp(

(c) River Witham Outfall Improvement Act 188f)(

(d) Land Drainage (Black Sluice) Provisional Order Qonétion Act 1925¢)
(e) Black Sluice Drainage Act 184&)(

(f) Black Sluice Internal Drainage Board Complete LBmdinage Byelaws 1988(
(g) Great Northern Railway (Spalding to Lincoln) Act7BYg)

(h) Great Northern and Great Eastern Railway Compakie48796)

(i) Boston, Sleaford and Midland Counties Railway A853()

() Anglian Water Authority Act 1977)

(k) Lincoln Waterworks Act 184&(

(a) 1762.

(b) 1812 c.108.
(c) 1880 c. cliii.
(d) 1925 c. Ixxi.
(e) 1846 c.ccxevii.
(f) 1988.

(g) 1878 c. xcviii.
(h) 1879 c. civ.

(i) 1853 c. cexxiii.
G) 1977c.i.

(k) 1846 c. cxi.
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SCHEDULE 4

Article 8

STREETS SUBJECT TO STREET WORKS

Interpretation

1.In this Schedule “cable works” means works to @jaetain and maintain underground
electrical and communications apparatus.

@) ) 3 <

District in which street is Street Description of the street work
located

Boston Borough Council Al7 Cable works beneath the wid

of the highway between the
points marked G to H shown
in blue on sheet 7 of the stree
and access plan

Boston Borough Council

Public Right of Way

Cable works beneath the wid

T {Formatted Table

S

h

Swhd/14/1 of the highway between the
points marked C to D shown in
blue on sheet 7 of the rights of

way plan
Boston Borough Council Royalty Lane Cable works beneath the width

of the highway between the

points marked | to J shown i

blue on sheet 7 of the street
and access plan

Boston Borough Council

Timms Drove

Cable works beneath the wid

of the highway between the

points marked S to T shown i

blue on sheet 9 of the street]
and access plan.

Boston Borough Council

North Drove

Cable works beneath the wid
of the highway between the
points marked U to V shown

in blue on sheet 10 of the
streets and access plan

Boston Borough Council

Private Track leading from
Timms Drove

Cable works beneath the wid

of the highway between the

points marked Y to Z shown i

blue on sheet 11 of the stree
and access plan

Boston Borough Council

Bicker Drove

Cable works beneath the wid
of the highway between the
points marked AA to AB
shown in blue on sheet 12 o
the streets and access plarn
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SCHEDULE 5 Article 9 and Article 10
ALTERATION OF LAYOUT OF STREETS

PART 1
PERMANENT ALTERATION OF LAYOUT OF STREETS
Q) 2 3 1 { Formatted Table
District in which street is Street Description of alteration
located
North Kesteven District Al7 Works for the provision of a
Council permanent means of access|to

the authorised development
from the north side of the A17,
at point EP/B and within the
area shown hatched in pink gn
sheet 5 of the streets and
access plan, (document
reference 2.7).

Boston Borough Council Al7 Works for the provision of a
permanent means of access|to
the authorised development
from the south side of the A1y
at point CR/B and the area
shown hatched in pink on
sheet 7 of the streets and
access plan (document
reference 2.7).

Boston Borough Council Al7 Works for the provision of a
permanent means of access|to
the authorised development
from the north side of the Al7
at point CR/C and the area
shown hatched in pink on
sheet 7 of the streets and
access plan (document
reference 2.7).

Boston Borough Council Private Track Works for the provision of a
permanent means of access|to
the authorised development
from the Triton Knoll access
track and Timms Drove, at
point CR/F and the area shown
hatched in pink on sheet 9 of
the streets and access plarn
(document reference 2.7).

Boston Borough Council Timms Drove Works for the provision of a
permanent means of access|to
the authorised development
from the south side of Timms
Drove, at point CR/G and the
area shown hatched in pink gn
sheet 9 of the streets and
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access plan (document
reference 2.7).

Boston Borough Council

North Drove

Works for the provision of a
permanent means of access
the authorised development
from the north side of North
Drove, at point CR/H and the
area shown hatched in pink g
sheet 10 of the streets and
access plan (document
reference 2.7).

Boston Borough Council

North Drove

Works for the provision of a
permanent means of access
the authorised development
from the south side of North
Drove, at point CR/I and the
area shown hatched in pink @
sheet 10 of the streets and
access plan (document
reference 2.7).

Boston Borough Council

Private Track

Works for the provision of a
permanent means of access
the authorised development
from the north of the private
track to the east of Timms
Drove, at point CR/J and the
area shown hatched in pink g
sheet 11 of the streets and
access plan (document

reference 2.7).

Boston Borough Council

Private Track

Works for the provision of a
permanent means of access
the authorised development
from the south of the private
track to the east of Timms
Drove, at point CR/K and the
area shown hatched in pink @
sheet 11 of the streets and
access plan (document
reference 2.7).

Boston Borough Council

Private Track

Works for the provision of a
permanent means of access
the authorised development
from the private track to the
east of Timms Drove, at poin
CR/L and the area shown
hatched in pink on sheet 11
the streets and access plarn
(document reference 2.7).

Boston Borough Council

Bicker Drove

Works for the provision of a
permanent means of access
the authorised development
from the south side of Bicker
Drove, at point CR/M and the
area shown hatched in pink g
sheet 12 of the streets and

46

to

to

to

to

to

t

of

to



access plan (document
reference 2.7).

Boston Borough Council

Bicker Drove

Works for the provision of a
permanent means of access
the authorised development
from the north side of Bicker
Drove, at point CR/N and the
area shown hatched in pink g
sheet 12 of the streets and
access plan (document
reference 2.7).

Boston Borough Council

Bicker Drove

Works for the provision of a
permanent means of access
the authorised development
from the south side of Bicke

Drove, at point CR/O and the

area shown hatched in pink @
sheet 12 of the streets and
access plan (document
reference 2.7).

Boston Borough Council

Vicarage Drove

Works for the provision of a
permanent means of access
the authorised development
from the west side of Vicarag

Drove, at point CR/P and the

area shown hatched in pink g
sheet 12 of the streets and
access plan (document
reference 2.7).

Boston Borough Council

Vicarage Drove/Private Tracl

Works for the provision of a
permanent means of access
the authorised development
from the north side of
Vicarage Drove, at point CR/
and the area shown hatched
pink on sheet 12 of the stree
and access plan (documen
reference 2.7).

PART 2

TEMPORARY ALTERATION OF LAYOUT OF STREETS

to

to

to

D

to

in

7]

1) 2 3) *
District in which street is Street Description of alteration
located
North Kesteven District Al7 Works to enable the
Council construction of the authorise

development, including the
temporary widening of the
carriageway between the

points marked C and D show

cross hatched on sheet 5 of t|
streets and access plan
(document reference 2.7).
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North Kesteven District
Council

Al7

Works for the provision of a
temporary means of access
the authorised development
from the north side of the A17
at point EP/A and the area
hatched purple on sheet 5 of
the streets and access plan
(document reference 2.7).

Boston Borough Council

Al7/Royalty Lane

Works for the provision of a
temporary means of access
the authorised development
from the west side of the A17
at point CR/D and the area
hatched purple on sheet 7 o
the streets and access plarn
(document reference 2.7).
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SCHEDULE 6

Article 11

PUBLIC RIGHTS OF WAY TO BE TEMPORARILY STOPPED UP

@
District in which public right
of way is located

@)
Public right of way to be
temporarily stopped up

@) *
Extent of temporary stopping
up

T {Formatted Table

North Kesteven District
Council

Footpath Heck 15/1

Between the points marked 4
to B as shown on sheets 1 to
the rights of way plan.

P
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SCHEDULE 7

ACCESS TO WORKS

PART 1

Article 12

PERMANENT MEANS OF ACCESS TO WORKS

@)

District in which access is

located

2
Street

3 *
Description of means of acce

T { Formatted Table

58S

North Kesteven District
Council

Al7

The provision of a permanent

means of access to the

authorised development from

the north side of the Al17, at|
point EP/B and the area

coloured pink on sheet 5 of the

streets and access plan
(document reference 2.7).

Boston Borough Council

Al7

The provision of a permanent

means of access to the
authorised development fron
the south side of the A17, at
point CR/B and the area
coloured pink on sheet 7 of th
streets and access plan
(document reference 2.7).

Boston Borough Council

Al7

The provision of a permanen
means of access to the
authorised development fron
the north side of the A17, at
point CR/C and the area
coloured pink on sheet 7 of th
streets and access plan
(document reference 2.7).

Boston Borough Council

Al17/Triton Knoll Private
Track

The provision of a permanen
means of access to the

authorised development from

the west side of the A17, at
point CR/E and the area
coloured pink on sheet 8 of th
streets and access plan
(document reference 2.7).

Boston Borough Council

Private Track

The provision of a permanen
means of access to the

authorised development from

the Triton Knoll access track
and Timms Drove, at point
CR/F and the area coloured

pink on sheet 9 of the streets

and access plan (documen
reference 2.7).

Boston Borough Council

Timms Drove

The provision of a permanent

means of access to the

t

t

t
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authorised development from
the south side of Timms
Drove, at point CR/G and the
area coloured pink on sheet
of the streets and access pla
(document reference 2.7).

5 ©

Boston Borough Council

North Drove

The provision of a permanent
means of access to the
authorised development from
the north side of North Drove,
at point CR/H and the area
coloured pink on sheet 10 o
the streets and access plan
(document reference 2.7).

Boston Borough Council

North Drove

The provision of a permanent
means of access to the
authorised development from
the south side of North Drove,
at point CR/I and the area
coloured pink on sheet 10 o
the streets and access plarn
(document reference 2.7).

Boston Borough Council

Private Track

The provision of a permanent
means of access to the
authorised development from
the north of the private track t
the east of Timms Drove, at
point CR/J and the area
coloured pink on sheet 11 o
the streets and access plan
(document reference 2.7).

[=}

Boston Borough Council

Private Track

The provision of a permanent
means of access to the
authorised development from
the south of the private track to
the east of Timms Drove, at
point CR/K and the area
coloured pink on sheet 11 o
the streets and access plan
(document reference 2.7).

Boston Borough Council

Private Track

The provision of a permanent
means of access to the
authorised development from
the private track to the east ¢
Timms Drove, at point CR/L
and the area coloured pink on
sheet 11 of the streets and
access plan (document
reference 2.7).

=

Boston Borough Council

Bicker Drove

The provision of a permanent
means of access to the
authorised development from
the south side of Bicker Drove,
at point CR/M and the area
coloured pink on sheet 12 o
the streets and access plarn
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(document reference 2.7).

Boston Borough Council

Bicker Drove

The provision of a permanent
means of access to the
authorised development from
the north side of Bicker Drove,
at point CR/N and the area
coloured pink on sheet 12 o
the streets and access plan
(document reference 2.7).

Boston Borough Council

Bicker Drove

The provision of a permanent
means of access to the
authorised development from
the south side of Bicker Drove
at point CR/O and the area
coloured pink on sheet 12 o
the streets and access plarn
(document reference 2.7).

Boston Borough Council

Vicarage Drove

The provision of a permanent
means of access to the
authorised development from
the west side of Vicarage
Drove, at point CR/P and the
area coloured pink on sheet 12
of the streets and access plan
(document reference 2.7).

Boston Borough Council

Vicarage Drove/Private Tracl

The provision of a permanent
means of access to the
authorised development from
the north side of Vicarage
Drove, at point CR/Q and the
area coloured pink on sheet 12
of the streets and access plan
(document reference 2.7).

3 - {Formatted Table

PART 2
TEMPORARY MEANS OF ACCESS TO WORKS
) @)
District in which access is Street Description of means of access
located
North Kesteven District Al17 The provision of a temporary
Council means of access to the

authorised development from
the north side of the A17, at
point EP/A and the area
coloured purple on sheet 5 df
the streets and access plan
(document reference 2.7).

Boston Borough Council

Al7/Royalty Lane

The provision of a temporary
means of access to the
authorised development from
the west side of the A17, at
point CR/D and the area
coloured purple on sheet 7 df
the streets and access plar
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(document reference 2.7). |
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SCHEDULE 8 Article 20

LAND IN WHICH ONLY NEW RIGHTS ETC. MAY BE ACQUIRED

Interpretation

1. In this Schedule—
“access rights” means rights over land to—

@

(b)

(©)

alter, improve, form, maintain, retain, use (witl without vehicles, plant and
machinery), remove, reinstate means of accesset@uthorised development including
visibility splays and to remove impediments to sachess;

pass and repass on foot, with or without vehigiamt and machinery (including rights to
lay and use any temporary surface) for all purpasesonnection with the authorised
development; and

restrict the erection of buildings or structuresstrict the altering of ground levels, restrict
the planting of trees or carrying out operationaations which may obstruct, interrupt or
interfere with the exercise of the access rights.

“cable rights” means rights over land to—

(d)

(e)

®
@)

(h)

@)

install, use, support, protect, inspect, alter, e replace, retain, renew, improve and
maintain electrical underground cables, earthirtgesa optical fibre cables, data cables,

telecommunications cables and other services, weassociated with such cables

including bays, ducts, protection and safety messand equipment, and other apparatus
and structures;

to alter, improve, form, maintain, retain, use fwibr without vehicles, plant and
machinery), remove, reinstate means of accessetadthorised development including
visibility splays and to remove impediments to sachess;

install, use, support, protect, inspect, alter,aeen replace retain, renew, improve and
maintain watercourses, public sewers and draingleaidage apparatus and equipment;

remain, pass and repass on foot, with or withobicles, plant and machinery (including
rights to lay and use any temporary surface or farrtemporary compound) for all
purposes in connection with the authorised devetopgm

restrict and remove the erection of buildings oucures, restrict the altering of ground
levels, restrict and remove the planting of treescarrying out operations or actions
(including but not limited to blasting and pilingyhich may obstruct, interrupt or
interfere with the exercise of the rights or damtmgeauthorised development; and

to install, use, support, protect, inspect, aliemove, replace, retain, renew, improve and
maintain soft landscaping and biodiversity measures

“substation connection rights” means rights ovadlto—

0

(k)

o

in connection with and for the purposes of fadilitg Work No. 6A, install, use, support,
protect, inspect, alter, remove, replace, retanew, improve and maintain electrical
cables, earthing cables, optical fibre cables, datdes, telecommunications cables and
other services, works associated with such cablgsding bays, ducts, protection and
safety measures and equipment, and other appamatlstructures and to connect such
cables and services to the National Grid Bicker $idystation;

in connection with and for the purposes of fadilitg Work No. 6A, install, use, support,
protect, inspect, alter, remove, replace retaimewe improve and maintain watercourses,
public sewers and drains and drainage apparatusgngment;

remain, pass and repass on foot, with or withobtoles, plant and machinery (including
rights to lay and use any temporary surface) fopatposes in connection with Work
Nos. 6A;
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(m) in connection with and for the purposes of fadilitg Work No. 6A restrict and remove
the erection of buildings or structures, restrie tltering of ground levels, restrict and
remove the planting of trees or carrying out openst or actions (including but not
limited to blasting and piling) which may obstruictterrupt or interfere with the exercise
of the rights or damage the authorised developnaet;

(n) remove landscaping measures.

@)

@)

o {Formatted Table

Plot reference number shown on the land plansPurposes for which rights over land may be
acquired and restrictive covenants imposed

12
60A
60B
60C
63A
63B
63C
63D
64
66A
66B
67A
67B
67C
67D
68A
68B
68C
68D
68E
68F
69
72
73A
73B
75A
75B
75C
75D
75E
75F
75G
75H
75l
75J
76A
76B
89
90
94
97
99B
99C

Access rights and cable rights
Access rights and cable rights
Access rights and cable rights
Access rights and cable rights
Access rights and cable rights
Access rights and cable rights
Access rights
Access rights
Access rights
Access rights
Access rights and cable rights
Access rights
Access rights and cable rights
Access rights
Access rights
Access rights
Access rights
Access rights and cable rights
Access rights
Access rights
Access rights
Access rights and cable rights
Access rights and cable rights
Access rights
Access rights
Access rights
Access rights
Access rights
Access rights and cable rights
Access rights
Access rights
Access rights
Access rights
Access rights and cable rights
Access rights
Access rights
Access rights and cable rights
Access rights
Access rights
Access rights
Access rights
Access rights and cable rights
Access rights and cable rights
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99D
99E
99F
99G
99H
100A
100B
101A
101B
101C
104A
104B
104C
104D
104E
107A
107B
108A
108B
108C
109A
1098
124
173
184
190
245
248
255
265
266A
266B
269
273
274
279
284
285
286
287
288
289
290
293A
293B
294
295
296
297
298
301
302A
302B

Access rights and cable rights
Access rights

Access rights

Substation connection rights
Substation connection rights
Access rights and cable rights
Access rights and cable rights
Access rights and cable rights
Access rights and cable rights
Access rights and cable rights
Access rights and cable rights
Access rights

Access rights

Access rights and cable rights
Access rights and cable rights
Access rights

Access rights

Access rights and cable rights
Access rights and cable rights
Access rights and cable rights
Access rights

Access rights

Access rights and cable rights
Access rights

Access rights and cable rights
Access rights and cable rights
Access rights and cable rights
Access rights and cable rights
Access rights and cable rights
Access rights

Access rights and cable rights
Access rights and cable rights
Access rights and cable rights
Access rights

Access rights

Access rights

Access rights and cable rights
Access rights and cable rights
Access rights and cable rights
Access rights

Access rights and cable rights
Access rights

Access rights

Access rights and cable rights
Access rights and cable rights
Access rights

Access rights and cable rights
Access rights

Access rights

Access rights

Access rights

Access rights and cable rights
Access rights
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303
304
307
312
313
316
317
322
323
324
325
326
329
333
334
335
337
338
339
341
346
347
348
349

Access rights and cable rights
Access rights and cable rights
Access rights
Access rights
Access rights
Access rights and cable rights
Access rights
Access rights
Access rights and cable rights
Access rights
Access rights
Access rights
Access rights and cable rights
Access rights and cable rights
Access rights and cable rights
Access rights
Access rights
Access rights
Access rights
Access rights
Access rights and cable rights
Access rights and cable rights
Access rights and cable rights
Access rights
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SCHEDULE 9 Article 20

MODIFICATION OF COMPENSATION AND COMPULSORY
PURCHASE ENACTMENTS FOR THE CREATION OF NEW
RIGHTS AND IMPOSITION OF NEW RESTRICTIVE COVENANTS

Compensation enactments

1. The enactments for the time being in force witbpeet to compensation for the compulsory
purchase of land are to apply, with the necessaifinations as respects compensation, in the
case of a compulsory acquisition under this Ordex vght by the creation of a new right or the
imposition of a restrictive covenant as they apgdyrespects compensation on the compulsory
purchase of land and interests in land.

2—(1) Without limitation on the scope of paragraptlihk Land Compensation Act 19@Btas
effect subject to the modifications set out in galbagraph (2).

(2) In section 41(1) (compensation for injurious affe), as it applies to compensation for
injurious affection under section 7 (measure of pensation in case of severance) of the 1965
Act as substituted by paragraph 5—

(a) for the words “land is acquired or taken from” ditiiée “a right or restrictive covenant
over land is purchased from or imposed on”; and

(b) for the words “acquired or taken from him” subggttiover which the right is exercisable
or the restrictive covenant enforceable”.

3—(1) Without limitation on the scope of paragraphttie 1961 Act has effect subject to the
modification set out in sub-paragraph (2).

(2) In section 5A(5A) (relevant valuation date), orhié wwords after “if—" and substitute—

“(a) the acquiring authority enters on land for thxerpose of exercising a right in
pursuance of a notice of entry under section 14{ie 1965 Act (as modified by
paragraph 5(5) of Schedule 9 to the Heckington¥@ar Park Order 202%*);

(b) the acquiring authority is subsequently reqliirey a determination under
paragraph 12 of Schedule 2A to the 1965 Act (astiubed by paragraph 5(8) of
Schedule 9 to the Heckington Fen Solar Park Or@2f)2o acquire an interest in
the land; and

(c) the acquiring authority enters on and takesg@ssion of that land,

the authority is deemed for the purposes of sulmse¢8)(a) to have entered on
that land where it entered on that land for theppse of exercising that right.”.

Application of Part 1 of the 1965 Act

4. Part 1 (compulsory purchase under Acquisitionarfid. Act 1946) of the 1965 Act, as applied
by section 125 (application of compulsory acquisitiprovisions) of the 2008 Act to the
acquisition of land under article 18 (compulsoryuisition of land) and as modified by article 25
(modification of Part 1 of the Compulsory Purchaset 1965), applies to the compulsory
acquisition of a right by the creation of a newhtiginder article 20 (compulsory acquisition of
rights)—

(a) with the modifications specified in paragraph 5 an
(b) with such other modifications as may be necessary.

(8) 1973 c.26.
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5—(1) The modifications referred to in paragraph) 4@ as follows—

(2) References in the 1965 Act to land are, in the gmpate contexts, to be read (according to
the requirements of the particular context) asrrigfig to, or as including references to—

(a) the right acquired or to be acquired, or the retstm imposed or to be imposed; or

(b) the land over which the right is or is to be exsabie, or the restriction is to be
enforceable.

(3) For section 7 (measure of compensation in casevafrance) of the 1965 Act substitute—

“7.In assessing the compensation to be paid by theirarg authority under this Act,
regard must be had not only to the extent (if daylhich the value of the land over which
the right is to be acquired or the restrictive ceau# is to be imposed is depreciated by the
acquisition of the right or the imposition of thevenant but also to the damage (if any) to
be sustained by the owner of the land by reasoitsafeverance from other land of the
owner, or injuriously affecting that other land the exercise of the powers conferred by
this or the special Act.”.

(4) The following provisions of the 1965 Act (which tetahe effect of a deed poll executed in
various circumstances where there is no conveybngersons with interests in the land), that is
to say—

(a) section 9(4) (failure by owners to convey);

(b) paragraph 10(3) of Schedule 1 (owners under ind3pac

(c) paragraph 2(3) of Schedule 2 (absent and untrasedrs); and
(d) paragraphs 2(3) and 7(2) of Schedule 4 (common),Jand

are modified to secure that, as against persomsimigrests in the land which are expressed to be
overridden by the deed, the right which is to bengolsorily acquired or the restrictive covenant
which is to be imposed is vested absolutely inattguiring authority.

(5) Section 11 (powers of entrg)(of the 1965 Act is modified to secure that, asrthe date
on which the acquiring authority has served not@dreat in respect of any right or restrictive
covenant, as well as the notice of entry requinedubsection (1) of that section (as it applies to
compulsory acquisition under article 18 (compuls@yquisition of land)), it has power,
exercisable in equivalent circumstances and sultfeequivalent conditions, to enter for the
purpose of exercising that right or enforcing thestrictive covenant (which is deemed for this
purpose to have been created on the date of sestide notice); and sections 11A (powers of
entry: further notices of entryjf, 11B (counter-notice requiring possession to &ieern on
specified date}], 12 (penalty for unauthorised entg)(and 13 (refusal to give possession to
acquiring authority}) of the 1965 Act are modified correspondingly.

(6) Section 20 (tenants at will, etd))pf the 1965 Act applies with the modificationcessary
to secure that persons with such interests in ésnare mentioned in that section are compensated
in a manner corresponding to that in which they ldobe compensated on a compulsory
acquisition under this Order of that land, but mgkinto account only the extent (if any) of such
interference with such an interest as is actuallysed, or likely to be caused, by the exercise of
the right or the enforcement of the restrictiveamant in question.

(a) Section 11 was amended by section 34(1) of, ahedile 4 to, the Acquisition of Land Act 19816g), section 3 of, and
Part 1 of Schedule 1 to, the Housing (ConsequeRtiavisions) Act 1985 (c. 71), section 14 of, ardagraph 12(1) of
Schedule 5 to, the Church of England (Miscellang®naisions) Measure 2006 (No. 1), sections 186(2),(2) and 188
of, and paragraph 6 of Schedule 14 and paragraftS8hedule 16 to, the Housing and Planning Act62@1 22) and S.I.
2009/1307.

(b) Section 11A was inserted by section 186(3) oHbesing and Planning Act 2016.

(c) Section 11B was inserted by section 187(3) oHbasing and Planning Act 2016.

(d) Section 12 was amended by section 56(2) of, awtl PPof Schedule 9 to, the Courts Act 1971 (c. &8) paragraphs (2)
and (4) of Schedule 16 to the Housing and PlanAitd2016.

(e) Section 13 was amended by sections 62(3), 138(@) and 146 of, and paragraphs 27 and 28 ofditbde 3 and Part 3 of
Schedule 23 to the Tribunals, Courts and Enforcémen2007 (c. 15).

(f) Section 20 was amended by paragraph 4 of Schédul® the Planning and Compensation Act 1991 4g.&%d S.I.
2009/1307.
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(7) Section 22 (interests omitted from purchase) of 1865 Act as modified by article 25(4)
(modification of Part 1 of the Compulsory Purchdsa 1965) is so modified as to enable the
acquiring authority, in circumstances correspondmthose referred to in that section, to continue
to be entitled to exercise the right acquired strigtive covenant imposed, subject to compliance
with that section as respects compensation.

(8) For Schedule 2A (counter notice requiring purchadand not in notice to treat) to the 1965
Act substitute—

“‘SCHEDULE 2A
COUNTER-NOTICE REQUIRING PURCHASE LAND

1—(1) This Schedule applies where an acquiring aittheerve a notice to treat in
respect of a right over, or restrictive covenarieaing, the whole or part of a house,
building or factory and have not executed a genersting declaration under section 4 of
the 1981 Act as applied by article 22 (applicatidrihe 1981 Act) of the Heckington Fen
Solar Park Order 202* in respect of the land tochtihe notice to treat relates.

(2) But see article 23(3) (acquisition of subsaily) of the Heckington Fen Solar Park
Order 202* which excludes the acquisition of subsply from this Schedule.

2.In this Schedule, “house” includes any park odgarbelonging to a house.

Counter-notice requiring purchase of land

3. A person who is able to sell the house, buildingastory (“the owner”) may serve a
counter-notice requiring the authority to purchabke owner’s interest in the house,
building or factory.

4. A counter-notice under paragraph 3 must be sewigtin the period of 28 days
beginning with the day on which the notice to tneat served.

Response to counter-notice

5. On receiving a counter-notice, the acquiring arithonust decide whether to—
(@) withdraw the notice to treat,
(b) accept the counter-notice, or
(c) refer the counter-notice to the Upper Tribunal.
6. The authority must serve notice of their decistonthe owner within the period of

three months beginning with the day on which thenter-notice is served (“the decision
period”).

7. 1f the authority decides to refer the counter-omtio the Upper Tribunal they must do
so within the decision period.

8. If the authority does not serve notice of a decisvithin the decision period they are
to be treated as if they had served notice of &iecto withdraw the notice to treat at the
end of that period.

9. If the authority serves notice of a decision toegt the counter-notice, the compulsory
purchase order and the notice to treat are to bffeet as if they included the owner’'s
interest in the house, building or factory.

Determination by the Upper Tribunal

10.0n a referral under paragraph 7, the Upper Tribumast determine whether the
acquisition of the right or the imposition of thestrictive covenant would—
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(@) in the case of a house, building or factoryyseamaterial detriment to the house,
building or factory, or

(b) in the case of a park or garden, seriouslycatige amenity or convenience of the
house to which the park or garden belongs.

11.In making its determination, the Upper Tribunalstiake into account—
(a) the effect of the acquisition of the right e imposition of the covenant,

(b) the use to be made of the right or covenanpgeed to be acquired or imposed,
and

(c) if the right or covenant is proposed to be @eglior imposed for works or other
purposes extending to other land, the effect ofvthele of the works and the use
of the other land.

12.If the Upper Tribunal determines that the acqiaisiof the right or the imposition of
the covenant would have either of the consequedessribed in paragraph 10, it must
determine how much of the house, building or factbe authority ought to be required to
take.

13.If the Upper Tribunal determines that the autlyasiight to be required to take some
or all of the house, building or factory, the conspuy purchase order and the notice to
treat are to have effect as if they included the@vs interest in that land.

14—(1) If the Upper Tribunal determines that the autly ought to be required to take
some or all of the house, building or factory, taghority may at any time within the
period of six weeks beginning with the day on whitle Upper Tribunal makes its
determination withdraw the notice to treat in relatto that land.

(2) If the acquiring authority withdraws the notizetreat under this paragraph they must
pay the person on whom the notice was served cosafien for any loss or expense
caused by the giving and withdrawal of the notice.

(3) Any dispute as to the compensation is to berdehed by the Upper Tribunal.”.
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SCHEDULE 10

Article 36

HEDGEROWS TO BE REMOVED

@)

Area

@)
Number of hedgerow and
extent of removal

@)

Purpose of removal

North Kesteven District
Council / Boston Borough
Council (border)

Removal of that part of the
hedgerow (including four goat
willows and one Lombardy
poplar) shown approximately
within the pink area identified
on sheet 6 of the important
hedgerows plan
Removal of those parts of the
hedgerow (including sections
of hawthorn hedgerow within
the drainage ditch) shown
approximately within the pink

Boston Borough Council

area identified on sheets 7 and

8 of the important hedgerows
plan

Removal of that part of the

hedgerow (including a section
of hawthorn) shown

approximately within the pink
area identified on sheet 12 of
the important hedgerows plan

Removal of that part of the

hedgerow (which includes
various woodland comprising
oak, goat willow, silver birch,

Boston Borough Council

Boston Borough Council

hazel, field maple, aspen, lime,

ash and dogwood) shown
approximately within the pink
area on sheet 13 of the
important hedgerows plan

To facilitate construction of
the authorised development
(Work No. 5)

To facilitate construction of
the authorised development
(Work No. 5)

To facilitate construction of
the authorised development
(Work No. 5A)

To facilitate construction of
the authorised development
(Work No. 5B)
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SCHEDULE 11
DOCUMENTS AND PLANS TO BE CERTIFIED

Article 38

@ @)
Document name  Applicant’s Document
reference

®)

Revision number

4
Date

D {Formatted Table

4.3
6.1, 6.2, and 6.3

book of reference
environmental
statement

6.1.17
6.2.5
6.2.7

6.2.13-6.2.14
6.2.16-6.2.20
6.3.1-6.3.3
6.3.6-6.3.10

6.3.12

6.3.14-6.3.18

6.3.4.1

ExA.6.3.7.13-D3.V2
6.1.0-6.1.3
6.1.7-6.19

6.1.12 - 6.1.15
6.1.18
6.1.20

6.2.1-6.2.3
6.2.6-6.2.12
6.2.15
6.3.6
6.3.14

6.1.10

6.1.16
6.1.19
6.2.3-6.24
6.2.10

6.3.6.9
6.1.5
6.2.2
6.2.6
6.2.6

6.1.4
6.1.11
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7.0
2.0

1.0

1.0

1.0
20

2.0

3.0

3.0

4.0
5.0
4.0

February 2024

August 2023 (unless

otherwise stated
below)
February 2023

March 2023

November 2023
August 2023

November 2023

August 2023

November 2023

December 2023
January 2024
January 2024



ES technical note —
updated information
on cumulative projects
Appendix 8.13 —
biodiversity net gain
assessment report
| ES transport and
access technical note
— sensitivity of
cowbridge road,
bicker drove, and
vicarage drove
| ES technical note —
additional ecology
information
equality impact
assessment
| ES transport and
access technical note
— assessment of triton
knoll access track,
doubletwelves drove
and bicker drove
flood risk assessment
important hedgerows
plan
| interface area plan

| land and crown land
plan
| outline energy storage
safety management
plan
| outline construction
environmental
management plan
outline construction
traffic management
plan
| outline
decommissioning and
restoration plan
outline design
principles
outline landscape
ecological
management plan
outline operational
environmental
management plan
outline soil
management plan
| outline supply chain,
employment and skills
plan

6.1.6
ExXA.ESTN-
Cumulative-D5.V4

ExA.6.3.8.13-D4.V2

EXA.ESTATN.D3.V1

ExXA.ESTNE.D3.V1

ExXA.EIA-D3.V1

EXA.ESTATN-
Access-D5.V1

6.3.9.1
2.9

ExA.BFInterface.D5.

V1

2.1

7.11

7.7

7.10

7.9

7.1

7.8

ExA.0OEMP-D5.V3

7.15

7.12
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3.0
4.0

20

1.0

1.0

1.0

1.0

2.0
3.0

1.0

5.0

3.0

6.0

5.0

4.0

4.0

6.0

3.0

3.0

4.0

February 2024
February 2024

January 2024

December 2023

December 2023

December 2023

February 2024

March 2023
January 2024

February 2024
January 2024

January 2024

February 2024

February 2024

February 2024

January 2024

February 2024

February 2024

February 2024

February 2024



| outline written scheme
of investigation —
evaluation
| outline written scheme
of investigation —
mitigation
rights of way plan
streets and access
plans
| works plans

7.13

7.14

2.3

2.7

2.2
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2.0

20

4.0

5.0

6.0

November 2023
November 2023
January 2024

January 2024

February 2024



SCHEDULE 12 Article 39
ARBITRATION RULES

Commencing an arbitration

1—(1) The arbitration is deemed to have commenceenwd party (“the claimant”) serves a
written notice of arbitration on the other partghg¢ respondent”).

(2) The primary objective of these Arbitration Rulestdgsachieve a fair, impartial, final and
binding award on the substantive difference betwiherparties (save as to costs) within 4 months
from the date the arbitrator is appointed purstmatticle 39 of the Order.

Time periods

2—(1) All time periods in these arbitration rule aneasured in days and include weekends,
but not bank or public holidays.

(2) Time periods are calculated from the day afterafiétrator is appointed which is either—

(@) the date the arbitrator notifies the parties intimgi of his/her acceptance of an
appointment by agreement of the parties; or

(b) the date the arbitrator is appointed by the SegretaState.

Timetable

3—(1) The timetable for the arbitration is that whis set out in sub-paragraphs (2) to (4)
below unless amended in accordance with paragré@h 5

(2) Within 14 days of the arbitrator being appointelde tclaimant must provide both the
respondent and the arbitrator with—

(@) a written statement of claim which describes theuneaof the difference between the
parties, the legal and factual issues, the claimastntentions as to those issues, the
amount of its claim or the remedy it is seeking] an

(b) all statements of evidence and copies of all docignen which it relies, including
contractual documentation, correspondence (incfudatectronic documents), legal
precedents and expert witness reports.

(3) Within 14 days of receipt of the claimant’'s statetseunder sub-paragraph (2) by the
arbitrator and respondent, the respondent musigeakie claimant and the arbitrator with—

(@) a written statement of defence consisting of aamrse to the claimant’s statement of
claim, its statement in respect of the nature efdliference, the legal and factual issues
in the claimant’s claim, its acceptance of any @eta of the claimant’s claim and its
contentions as to those elements of the claimataim it does not accept;

(b) all statements of evidence and copies of all docisnen which it relies, including
contractual documentation, correspondence (incudatectronic documents), legal
precedents and expert witness reports; and

(c) any objections it wishes to make to the claimarstatements, comments on the
claimant’'s expert reports (if submitted by the mlant) and explanations of the
objections.

(4) within seven days of the respondent serving itsestants under sub-paragraph (3), the
claimant may make a statement of reply by providigh the respondent and the arbitrator
with—

(@) a written statement responding to the respondemitsnissions, including its reply in
respect of the nature of the difference, the issfoegh factual and legal) and its
contentions in relation to the issues;
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(b) all statements of evidence and copies of documintesponse to the respondent’s
submissions;

(c) any expert report in response to the respondemtsssions;

(d) any objections to the statements of evidence, ¢xpports or other documents submitted
by the respondent; and

(e) its written submissions in response to the legdlfantual issues involved.

Procedure

4—(1) The parties’ pleadings, withess statementsexpert reports (if any) must be concise. A
single pleading must not exceed 30 single-sideg#ges using 10pt Arial font.

(2) The arbitrator will make an award on the substantiifferences based solely on the written
material submitted by the parties unless the atoitrdecides that a hearing is necessary to explain
or resolve any matters.

(3) Either party may, within two days of delivery ogtlast submission, request a hearing giving
specific reasons why it considers a hearing isirequ

(4) Within seven days of receiving the last submissibe, arbitrator must notify the parties
whether a hearing is to be held and the lengthatfhiearing.

(5) Within 10 days of the arbitrator advising the mstthat a hearing is to be held, the date and
venue for the hearing are to be fixed by agreemétit the parties, save that if there is no
agreement the arbitrator must direct a date andevevhich the arbitrator considers is fair and
reasonable in all the circumstances. The datehfahearing must not be less than 35 days from
the date of the arbitrator’s direction confirmitg tdate and venue of the hearing.

(6) A decision must be made by the arbitrator on wiretthere is any need for expert evidence
to be submitted orally at the hearing. If oral exg@idence is required by the arbitrator, then any
experts attending the hearing may be asked quedtipthe arbitrator.

(7) There is to be no examination or cross-examinaifoexperts, but the arbitrator must invite
the parties to ask questions of the experts by efaglarification of any answers given by the
experts in response to the arbitrator’s questiBrisr to the hearing in relation to the experts—

(@) at least 28 days before a hearing, the arbitratostprovide a list of issues to be
addressed by the experts;

(b) if more than one expert is called, they will jojnttonfer and produce a joint report or
reports within 14 days of the issues being proviced

(c) the form and content of a joint report must be iascted by the arbitrator and must be
provided at least seven days before the hearing.

(8) Within 14 days of a hearing or a decision by thHateator that no hearing is to be held the
parties may by way of exchange provide the arlitraith a final submission in connection with
the matters in dispute and any submissions on.cokts arbitrator must take these submissions
into account in the award.

(9) The arbitrator may make other directions or ruligsconsidered appropriate in order to
ensure that the parties comply with the timetalsld procedures to achieve an award on the
substantive difference within four months of théedan which the arbitrator is appointed, unless
both parties otherwise agree to an extension tdakefor the award.

(10)If a party fails to comply with the timetable, pemture or any other direction then the
arbitrator may continue in the absence of a partgutomission or document, and may make a
decision on the information before the arbitratitaching the appropriate weight to any evidence
submitted beyond any timetable or in breach ofgnegedure or direction.

(11) The arbitrator's award must include reasons. Thi#igzamust accept that the extent to
which reasons are given must be proportionateddstues in dispute and the time available to the
arbitrator to deliver the award.
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Arbitrator’s powers

5—(1) The arbitrator has all the powers of the Adiibn Act 1996, save where modified in
this Schedule.

(2) There must be no discovery or disclosure, excegitttie arbitrator is to have the power to
order the parties to produce such documents agasenably requested by another party no later
than the statement of reply, or by the arbitratdnere the documents are manifestly relevant,
specifically identified and the burden of produntis not excessive. Any application and orders
should be made by way of a Redfern Schedule withoythearing.

(3) Any time limits fixed in accordance with this pracee or by the arbitrator may be varied by
agreement between the parties, subject to anyar@tion being acceptable to and approved by
the arbitrator. In the absence of agreement, thier@or may vary the timescales or procedure—

(a) if the arbitrator is satisfied that a variationaofy fixed time limit is reasonably necessary
to avoid a breach of the rules of natural justice tnen; and

(b) only for such a period that is necessary to achiaiveess between the patrties.

(4) On the date the award is made, the arbitrator molify the parties that the award is
completed, signed and dated, and that it will bagsd to the parties on receipt of cleared funds for
the arbitrator's fees and expenses.

Costs

6—(1) The costs of the arbitration must include tees and expenses of the arbitrator, the
reasonable fees and expenses of any experts amedattenable legal and other costs incurred by
the parties for the arbitration.

(2) Where the difference involves connected or intategl issues, the arbitrator must consider
the relevant costs collectively.

(3) The final award must fix the costs of the arbitatand decide which of the parties are to
bear them or in what proportion they are to be édayithe parties.

(4) The arbitrator must award recoverable costs orgémeral principle that each party should
bear its own costs, having regard to all materiatumstances, including such matters as
exaggerated claims or defences, the degree of saifmedifferent elements of the claims, claims
that have incurred substantial costs, the condutieoparties and the degree of success of a party.

Confidentiality

7—(1) Hearings in this arbitration are to take placerivate.

(2) Materials, documents, awards, expert reports agdhaiters relating to the arbitration are
confidential and must not be disclosed to any thady without prior written consent of the other
party, save for any application to the courts oesghdisclosure is required under any legislative or
regulatory requirement.
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SCHEDULE 13 Article 40
PROTECTIVE PROVISIONS

PART 1

FOR THE PROTECTION OF ELECTRICITY, GAS, WATER ANCESVERAGE

UNDERTAKERS

1. For the protection of the utility undertakers regd to in this Part of this Schedule, the
following provisions have effect, unless otherwéggeed in writing between the undertaker and
the utility undertakers concerned.

2. In this Part of this Schedule—

“alternative apparatus” means alternative apparmdesjuate to enable the utility undertaker in
question to fulfil its statutory functions in a nmem not less efficient than previously;

“apparatus” means—

(a) in the case of an electricity undertaker, elediries or electrical plant (as defined in the
Electricity Act 19894)), belonging to or maintained by that utility umidder;

(b) in the case of a gas undertaker, any mains, pipesther apparatus belonging to or
maintained by a gas transporter for the purposea®tupply;

(c) inthe case of a water undertaker—

(i) mains, pipes or other apparatus belonging to ontaigied by that utility undertaker
for the purposes of water supply; and

(i) any water mains or service pipes (or part of a mai@n or service pipe) that is the
subject of an agreement to adopt made under sextidrof the Water Industry Act
1991;

(d) in the case of a sewerage undertaker—

(i) any drain or works vested in the utility undertakeder the Water Industry Act
1991p); and

(i) any sewer which is so vested or is the subjectroftice of intention to adopt given
under section 102(4) of that Act or an agreemeiittapt made under section 104 of
that Act,

and includes a sludge main, disposal main (withenrheaning of section 219 of that Act) or
sewer outfall and any manholes, ventilating shaftsnps or other accessories forming part of
any such sewer, drain or works, and includes amgtsire in which apparatus is or is to be
lodged or which gives or will give access to aph&a

“functions” includes powers and duties;

“in”, in a context referring to apparatus or altatie apparatus in land, includes a reference to
apparatus or alternative apparatus under, ovepan land; and

“utility undertaker” means—

(@) any licence holder within the meaning of Part thef Electricity Act 1989;
(b) a gas transporter within the meaning of Part hefGas Act 1986;

(c) water undertaker within the meaning of the Watelubiry Act 1991; and

(a)
(b)
©

1989 c. 29

1991 c. 56.

1986 c. 44. A new section 7 was substituted loyice 5 of the Gas Act 1995 (c. 45), and was furdmaended by section
76 of the Utilities Act 2000 (c. 27).
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(d) a sewerage undertaker within the meaning of Pafttie Water Industry Act 1991,

for the area of the authorised development, anélation to any apparatus, means the utility
undertaker to whom it belongs or by whom it is nteiimed.

Precedence of the 1991 Act in respect of apparatirsthe streets

3. This part of this Schedule does not apply to agiparin respect of which the relations
between the undertaker and the utility undertakemregulated by the provisions of Part 3 of the
1991 Act.

4. Regardless of the temporary prohibition or regtic of use of streets under the powers
conferred by article 11 (temporary stopping up albl rights of way), a utility undertaker is at
liberty at all times to take all necessary accesess any such street and to execute and do all
such works and things in, upon or under any supkefstas may be reasonably necessary or
desirable to enable it to maintain any apparatustwat the time of the prohibition or restriction
was in that street.

No acquisition etc. except by agreement

5. Regardless of any provision in this Order or amglshown on the land plans, the undertaker
must not acquire any apparatus otherwise than teeagent.

Removal of apparatus

6—(1) If, in the exercise of the powers conferredtbis Order, the undertaker acquires any
interest in any land in which any apparatus is gdiaor over which access to any apparatus is
enjoyed or requires that the utility undertakepparatus is relocated or diverted, that apparatus
must not be removed under this Part of this Scleedahid any right of a utility undertaker to
maintain that apparatus in that land and to gairess to it must not be extinguished, until
alternative apparatus has been constructed andoigaration, and access to it has been provided,
to the reasonable satisfaction of the utility utalesr in question in accordance with sub-
paragraphs (2) to (7).

(2) If, for the purpose of executing any works in, onumder any land purchased, held,
appropriated or used under this Order, the undertaquires the removal of any apparatus placed
in that land, the undertaker must give to thetytilindertaker in question written notice of that
requirement, together with a plan and section efwlork proposed, and of the proposed position
of the alternative apparatus to be provided orttooted and in that case (or if in consequence of
the exercise of any of the powers conferred by @ider a utility undertaker reasonably needs to
remove any of its apparatus) the undertaker mubjest to sub-paragraph (3), afford to the utility
undertaker the necessary facilities and rightdHerconstruction of alternative apparatus in other
land of the undertaker and subsequently for thet@aance of that apparatus.

(3) If alternative apparatus or any part of such agpars to be constructed elsewhere than in
other land of the undertaker, or the undertakemible to afford such facilities and rights as are
mentioned in sub-paragraph (2), in the land in White alternative apparatus or part of such
apparatus is to be constructed, the utility undtertan question must, on receipt of a written
notice to that effect from the undertaker, as samreasonably possible use reasonable endeavours
to obtain the necessary facilities and rights i dnd in which the alternative apparatus is to be
constructed.

(4) Any alternative apparatus to be constructed in laintthe undertaker under this Part of this
Schedule must be constructed in such manner arstidh line or situation as may be agreed
between the utility undertaker in question anduhdertaker or in default of agreement settled by
arbitration in accordance with article 39 (arbitra)j.

(5) The utility undertaker in question must, after tileernative apparatus to be provided or
constructed has been agreed or settled by arbitrai accordance with article 39 (arbitration),
and after the grant to the utility undertaker of auch facilities and rights as are referred to in
sub-paragraph (2) or (3), proceed without unnecgsigay to construct and bring into operation
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the alternative apparatus and subsequently to rerany apparatus required by the undertaker to
be removed under the provisions of this Part &f 8thedule.

(6) Regardless of anything in sub-paragraph (5), ifuhdertaker gives notice in writing to the
utility undertaker in question that it desires litge execute any work, or part of any work, in
connection with the construction or removal of appas in any land controlled by the undertaker,
that work, instead of being executed by the utilibdertaker, must be executed by the undertaker
85 without unnecessary delay under the superintegdeif given, and to the reasonable
satisfaction of the utility undertaker.

(7) Nothing in sub-paragraph (6) authorises the unklertto execute the placing, installation,
bedding, packing, removal, connection or discoriorabf any apparatus, or execute any filling
around the apparatus (where the apparatus is thaid trench) within 300 millimetres of the
apparatus.

Facilities and rights for alternative apparatus

7—(1) Where, in accordance with the provisions a$ tRart of this Schedule, the undertaker
affords to a utility undertaker facilities and rtgHor the construction and maintenance in land of
the undertaker of alternative apparatus in sulbistitifor apparatus to be removed, those facilities
and rights must be granted upon such terms anditmorl as may be agreed between the
undertaker and the utility undertaker in questiomalefault of agreement settled by arbitration in
accordance with article 39 (arbitration).

(2) If the facilities and rights to be afforded by thedertaker in respect of any alternative
apparatus, and the terms and conditions subjegthioh those facilities and rights are to be
granted, are in the opinion of the arbitrator es®urable on the whole to the utility undertaker i
guestion than the facilities and rights enjoyedthbig respect of the apparatus to be removed and
the terms and conditions to which those faciliaesl rights are subject, the arbitrator must make
such provision for the payment of compensation H®y undertaker to that utility undertaker as
appears to the arbitrator to be reasonable haeigard to all the circumstances of the particular
case.

8—(1) Not less than 28 days before starting the @ti@e of any works in, on or under any land
purchased, held, appropriated or used under tiderQhat are near to, or will or may affect, any
apparatus the removal of which has not been redjbiyethe undertaker under paragraph 6(2), the
undertaker must submit to the utility undertakegirestion a plan, section and description of the
works to be executed.

(2) Those works must be executed only in accordande thié plan, section and description
submitted under sub-paragraph (1) and in accordaitbesuch reasonable requirements as may
be made in accordance with sub-paragraph (3) byutiéy undertaker for the alteration or
otherwise for the protection of the apparatuspoisécuring access to it, and the utility undentake
is entitled to watch and inspect the executiorhofé works.

(3) Any requirements made by a utility undertaker ursigr-paragraph (2) must be made within
a period of 21 days beginning with the date on Wwlaglan, section and description under sub-
paragraph (1) are submitted to it.

(4) If a utility undertaker in accordance with sub-mgaegh (3) and in consequence of the works
proposed by the undertaker, reasonably requiresetneval of any apparatus and gives written
notice to the undertaker of that requirement, pagtys 1 to 7 apply as if the removal of the
apparatus had been required by the undertaker padagraph 6(2).

(5) Nothing in this paragraph precludes the undertfken submitting at any time or from time
to time, but in no case less than 28 days befonemgencing the execution of any works, a new
plan, section and description instead of the @antion and description previously submitted, and
having done so the provisions of this paragrapHyaggpand in respect of the new plan, section
and description.

(6) The undertaker is not required to comply with sabagraph (1) in a case of emergency but
in that case it must give to the utility undertakerquestion notice as soon as is reasonably
practicable and a plan, section and descriptiotho$e works as soon as reasonably practicable
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subsequently and must comply with sub-paragrapim(2)p far as is reasonably practicable in the
circumstances.

9—(1) Subject to the following provisions of thisrpgraph, the undertaker must repay to a
utility undertaker the reasonable expenses incusgethat utility undertaker in, or in connection
with, the inspection, removal, alteration or prditat of any apparatus or the construction of any
new apparatus which may be required in consequeittee execution of any such works as are
referred to in paragraph 6(2).

(2) There is to be deducted from any sum payable usdeparagraph (1) the value of any
apparatus removed under the provisions of this éfatiis Schedule, that value being calculated
after removal.

(3) If in accordance with the provisions of this Pdrthias Schedule—

(@) apparatus of better type, of greater capacity omg@ater dimensions is placed in
substitution for existing apparatus of worse typ&,smaller capacity or of smaller
dimensions; or

(b) apparatus (whether existing apparatus or appasatostituted for existing apparatus) is
placed at a depth greater than the depth at whikxisting apparatus was,

and the placing of apparatus of that type or caypami of those dimensions or the placing of
apparatus at that depth, as the case may be, iagneéd by the undertaker or, in default of
agreement, is not determined by arbitration in etaoce with article 39 (arbitration) to be
necessary, then, if such placing involves coshadonstruction of works under this Part of this
Schedule exceeding that which would have been wedbif the apparatus placed had been of the
existing type, capacity or dimensions, or at thisteyg depth, as the case may be, the amount
which apart from this sub-paragraph would be payadblthe utility undertaker in question by
virtue of sub-paragraph (1) is to be reduced byatheunt of that excess.

(4) For the purposes of sub-paragraph (3)—

(@) an extension of apparatus to a length greaterttf@length of existing apparatus is not to
be treated as a placing of apparatus of greateerimns than those of the existing
apparatus where such extension is required in qoesee of the execution of any such
works as are referred to in paragraph 6(2); and

(b) where the provision of a joint in a cable is agremdis determined to be necessary, the
consequential provision of a jointing chamber oaghanhole is to be treated as if it also
had been agreed or had been so determined.

(5) An amount which apart from this sub-paragraph wdaddpayable to a utility undertaker in
respect of works by virtue of sub-paragraph (1)h& works include the placing of apparatus
provided in substitution for apparatus placed nmihi@n 7 years and 6 months earlier so as to
confer on the utility undertaker any financial bignley deferment of the time for renewal of the
apparatus in the ordinary course, is to be redbgetie amount which represents that benefit.

Expenses and costs

10—(1) Subject to sub-paragraphs (2) and (3), if l®ason or in consequence of the
construction of any of the works referred to ingmmaph 6(2), any damage is caused to any
apparatus (other than apparatus the repair of wisiaiot reasonably necessary in view of its
intended removal for the purposes of those workgjroperty of a utility undertaker, or there is
any interruption in any service provided, or in fupply of any goods, by any utility undertaker,
the undertaker must—

(@) bear and pay the cost reasonably incurred by fiilay wndertaker in making good such
damage or restoring the supply; and

(b) make reasonable compensation to that utility uadtert for any other expenses, loss,
damages, penalty or costs incurred by the utilityartaker,

by reason or in consequence of any such damageoruption.
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(2) Nothing in sub-paragraph (1) imposes any liabitity the undertaker with respect to any
damage or interruption to the extent that it isilaitable to the act, neglect or default of a tyili
undertaker, its officers, servants, contractoragants.

(3) A utility undertaker must give the undertaker ressme notice of any such claim or demand
and no settlement or compromise is to be made uititthee consent of the undertaker which, if it
withholds such consent, has the sole conduct of setjlement or compromise or of any
proceedings necessary to resist the claim or demand

11.Nothing in this Part of this Schedule affects finevisions of any enactment or agreement
regulating the relations between the undertaker angtility undertaking in respect of any
apparatus laid or erected in land belonging touthdertaker on the date on which this Order is
made.

PART 2

FOR THE PROTECTION OF OPERATORS OF ELECTRONIC
COMMUNICATIONS CODE NETWORKS

12—(1) For the protection of any operator, the folllogv provisions have effect, unless
otherwise agreed in writing between the undertakeirthe operator.

(2) In this Part of this Schedule—
“the 2003 Act” means the Communications Act 2@)3(

“electronic communications apparatus” has the sameaning as in the electronic
communications code;

“the electronic communications code” has the saraanimg as in section 106 (application of
the electronic communications code) of the 2003 Act

“electronic communications code network” means—

(@) so much of an electronic communications networkcamduit system provided by an
electronic communications code operator as is rRouded from the application of the
electronic communications code by a direction ursgetion 106 of the 2003 Act; and

(b) an electronic communications network which the &eey of State is providing or
proposing to provide;

“electronic communications code operator” meansees@n in whose case the electronic

communications code is applied by a direction ursgetion 106 of the 2003 Act; and

“operator” means the operator of an electronic comoations code network.

13.The exercise of the powers of article 29 (stajutondertakers) is subject to Part 10
(undertakers’ works affecting electronic commurima$ apparatus) of the electronic
communications code.

14—(1) Subject to sub-paragraphs (2) to (4), if asrésult of the authorised development or its
construction, or of any subsidence resulting frow ef those works—

(@) any damage is caused to any electronic communitatapparatus belonging to an
operator (other than apparatus the repair of witiciot reasonably necessary in view of
its intended removal for the purposes of those )i other property of an operator; or

(b) there is any interruption in the supply of the s@r\provided by an operator,

the undertaker must bear and pay the cost reagomatrred by the operator in making good
such damage or restoring the supply and make raBkobrompensation to that operator for any
other expenses, loss, damages, penalty or costsedcdy it, by reason, or in consequence of, any
such damage or interruption.

(8) 2003 c. 21.
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(2) Nothing in sub-paragraph (1) imposes any liabitity the undertaker with respect to any
damage or interruption to the extent that it isitattable to the act, neglect or default of an
operator, its officers, servants, contractors @nig

(3) The operator must give the undertaker reasonalieenaf any such claim or demand and no
settlement or compromise of the claim or demandbi®e made without the consent of the
undertaker which, if it withholds such consent, hhe sole conduct of any settlement or
compromise or of any proceedings necessary ta tesi€laim or demand.

(4) Any difference arising between the undertaker dmel @aperator under this Part of this
Schedule must be referred to and settled by atibitrainder article 42 (procedure in relation to
certain approvals etc.).

15. This Part of this Schedule does not apply to—

(@) any apparatus in respect of which the relationsvbet the undertaker and an operator
are regulated by the provisions of Part 3 (stremks/in England and Wales) of the 1991
Act; or

(b) any damage, or any interruption, caused by elentignetic interference arising from the
construction or use of the authorised development.

16. Nothing in this Part of this Schedule affects finevisions of any enactment or agreement
regulating the relations between the undertakeraandperator in respect of any apparatus laid or
erected in land belonging to the undertaker ord#te on which this Order is made.

PART 3
FOR THE PROTECTION OF ANGLIAN WATER

Application

17.For the protection of Anglian Water the followipgovisions have effect, unless otherwise
agreed in writing between the undertaker and Angiiéater.

Interpretation

18.In this Part of this Schedule—

“alternative apparatus” means alternative apparadasjuate to enable Anglian Water to fulfil
its statutory functions in a manner no less effittban previously;

“Anglian Water” means Anglian Water Services Lindite
“apparatus” means:

(@) works, mains, pipes or other apparatus belonginy tmaintained by Anglian Water for
the purposes of water supply and sewerage;

(b) any drain or works vested in Anglian Water under\t#ater Industry Act 1991;

(c) any sewer which is so vested or is the subjectraftece of intention to adopt given under
section 102(4) of that Act or an agreement to adwgrde under section 104 of that Act,

(d) any drainage system constructed for the purposedaiting the volume of surface water
entering any public sewer belonging to Anglian Wated

(e) includes a sludge main, disposal main or sewerabbuahd any manholes, ventilating
shafts, pumps or other accessories forming paangfsuch sewer, drain or works, and
includes any structure in which apparatus is ¢o ise lodged or which gives or will give
access to apparatus,

and for the purpose of this definition, where waads defined by section 219 of that Act, they
shall be taken to have the same meaning;

“functions” includes powers and duties;
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“in”, in a context referring to apparatus or alt#ise apparatus in land, includes a reference to
apparatus or alternative apparatus under, ovepan land;

“Ofwat” means The Water Services Regulation Auttyori

“plan” includes all designs, drawings, specificagp method statements, soil reports,
programmes, calculations, risk assessments and dbaments that are reasonably necessary
properly and sufficiently to describe the workd®executed,;

Protective works to buildings

19.The undertaker, in the case of the powers comfelrg article 16 (protective work to
buildings), must exercise those powers so as nobstruct or render less convenient the access to
any apparatus without the written consent of Amghdater (such consent not to be unreasonably
withheld or delayed).

Acquisition of land

20.Regardless of any provision in this Order or amghshown on the land plans, the
undertaker must not acquire any apparatus othethéseby agreement.

Removal of apparatus

21—(1) If, in the exercise of the powers conferredthig Order, the undertaker acquires any
interest in any land in which any apparatus isqdlagr requires that Anglian Water's apparatus is
relocated or diverted, that apparatus must noeb®ved under this Part of this Schedule, and any
right of Anglian Water to maintain that apparatushat land must not be extinguished, until—

(a) alternative apparatus has been constructed and isperation to the reasonable
satisfaction of Anglian Water in accordance with-garagraphs (2) to (8); and

(b) facilities and rights have been secured for thigradtive apparatus in accordance with
paragraph 22.

(2) If, for the purpose of executing any works in, onumder any land purchased, held,
appropriated or used under this Order, the undertaquires the removal of any apparatus placed
in that land, the undertaker must give to Angliaratéy 28 days’ written notice of that
requirement, together with a plan of the work psgmh and of the proposed position of the
alternative apparatus to be provided or construatatiin that case (or if in consequence of the
exercise of any of the powers conferred by thiseDah undertaker reasonably needs to remove
any of its apparatus) the undertaker must, sulijestib-paragraph (3), afford to Anglian Water
the necessary facilities and rights for the comsiton of alternative apparatus in other land of the
undertaker and subsequently for the maintenanttebfpparatus.

(3) If alternative apparatus or any part of such agpars to be constructed elsewhere than in
other land of the undertaker, or the undertakemible to afford such facilities and rights as are
mentioned in sub-paragraph (2) in the land in whioh alternative apparatus or part of such
apparatus is to be constructed Anglian Water marstreceipt of a written notice to that effect
from the undertaker, as soon as reasonably possblés best endeavours to obtain the necessary
facilities and rights in the land in which the attative apparatus is to be constructed.

(4) Any alternative apparatus to be constructed in laintthe undertaker under this Part of this
Schedule must be constructed in such manner arstidh line or situation as may be agreed
between Anglian Water and the undertaker or inwefaf agreement settled by arbitration in
accordance with article 39 (arbitration).

(5) Anglian Water must, after the alternative appar&tube provided or constructed has been
agreed or settled by arbitration in accordance wititle 39, and after the grant to Anglian Water
of any such facilities and rights as are refer@dht sub-paragraphs (2) or (3), proceed without
unnecessary delay to construct and bring into diperthe alternative apparatus and subsequently
to remove any apparatus required by the undertakbe removed under the provisions of this
Part of this Schedule.
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(6) Regardless of anything in sub-paragraph (5), ifllamgWater determines acting reasonably
that there is a technical requirement for the uiadter to execute any work, or part of any work in
connection with the construction or removal of appas in any land of the undertaker and
Anglian gives notice in writing to the undertakbat it desires the undertaker to execute such
reasonably required works, or to the extent thaglidn Water fails to proceed with that work in
accordance with sub-paragraph (5), or the undertakd Anglian Water otherwise agree, that
work, instead of being executed by Anglian Watenstrbe executed by the undertaker without
unnecessary delay under the superintendence, éngiand to the reasonable satisfaction of
Anglian Water.

(7) If Anglian Water fails either reasonably to approwe to provide reasons for its failure to
approve along with an indication of what would leguired to make acceptable, any proposed
details relating to required removal works undds-paragraph (2) within 28 days of receiving a
notice of the required works from the undertakbent such details are deemed to have been
approved. For the avoidance of doubt, any suchmeeleconsent” does not extend to the actual
undertaking of the removal works, which shall remisie sole responsibility of Anglian Water or
its contractors.

(8) Whenever alternative apparatus is to be or is bsirgstituted for existing apparatus, the
undertaker shall, before taking or requiring anyther step in such substitution works, use
reasonable endeavours to comply with Anglian Wate€asonable requests for a reasonable
period of time to enable Anglian Water to:

(@) make network contingency arrangements; or

(b) bring such matters as it may consider reasonalgssary to the attention of end users of
the utility in question.

Facilities and rights for alternative apparatus

22—(1) Where, in accordance with the provisions @ fhart of this Schedule, the undertaker
affords to a utility undertaker facilities and rigHor the construction and maintenance in land of
the undertaker of alternative apparatus in sulbtitfor apparatus to be removed, those facilities
and rights are to be granted upon such terms andittmzns as may be agreed between the
undertaker and Anglian Water or in default of agrest settled by arbitration in accordance with
article 39 (arbitration).

(2) If the facilities and rights to be afforded by thedertaker in respect of any alternative
apparatus, and the terms and conditions subjegthioh those facilities and rights are to be
granted, are in the opinion of the arbitrator kes®urable on the whole to Anglian Water than the
facilities and rights enjoyed by it in respect bétapparatus to be removed and the terms and
conditions to which those facilities and rights aobject, the arbitrator must make such provision
for the payment of compensation by the undertakémiglian Water as appears to the arbitrator to
be reasonable having regard to all the circumstotthe particular case.

(3) Such facilities and rights as are set out in thisagraph are deemed to include any statutory
permits granted to the undertaker in respect ofapparatus in question, whether under the
Environmental Permitting Regulations 2010 or otkgislation.

Retained apparatus

23—(1) Not less than 28 days before starting the @@t of any works in, on or under any
land purchased, held, appropriated or used undeOttder that are near to, or will or may affect,
any apparatus (or any means of access to it) theva of which has not been required by the
undertaker under paragraph 21(2), the undertakest submit to Anglian Water a plan of the
works to be executed.

(2) Those works must be executed only in accordanck thi¢ plan submitted under sub-
paragraph (1) and in accordance with such reasemaflirements as may be made in accordance
with sub-paragraph (3) by Anglian Water for theeadtion or otherwise for the protection of the
apparatus, or for securing access to it, and Angifater is entitled to watch and inspect the
execution of those works.
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(3) Any requirements made by Anglian Water under sulagraph (2) must be made within a
period of 21 days beginning with the date on whiglan under sub-paragraph (1) is submitted to
it.

(4) If Anglian Water in accordance with sub-paragraBhdnd in consequence of the works
proposed by the undertaker, reasonably requiresetneval of any apparatus and gives written
notice to the undertaker of that requirement, paglys 20 to 22 apply as if the removal of the
apparatus had been required by the undertaker padagraph 21(2).

(5) Nothing in this paragraph precludes the undertken submitting at any time or from time
to time, but in no case less than 28 days befonemgencing the execution of any works, a new
plan instead of the plan previously submitted, hadng done so the provisions of this paragraph
apply to and in respect of the new plan.

(6) The undertaker is not required to comply with sabagraph (1) in a case of emergency but
in that case must give to Anglian Water notice @ansas is reasonably practicable and a plan of
those works as soon as reasonably practicable cudrstty and must comply with sub-paragraph
(3) in so far as is reasonably practicable in fheumstances using its best endeavours to keep the
impact of those emergency works on Anglian Wataepparatus, on the operation of its water and
sewerage network and on end-users of the serviogkad Water provides to a minimum.

(7) For the purposes of sub-paragraph (1) and withogjugdice to the generality of the
principles set out in that sub-paragraph, worksd@emed to be in land near Anglian Water's
apparatus (where it is a pipe) if those worksvathin the following distances measured from the
medial line of such apparatus:

(@) 4 metres where the diameter of the pipe is less 268 millimetres;
(b) 5 metres where the diameter of the pipe is bet@&6rand 400 millimetres, and
(c) 8 metres where the diameter of the pipe exceedsmlithetres.

Expenses and costs

24—(1) Subject to the following provisions of thisrpgraph, the undertaker must repay to
Anglian Water all expenses reasonably incurred hgli&n Water in, or in connection with, the
inspection, removal, alteration or protection ofy apparatus or the construction of any new
apparatus which may be required in consequencéefekecution of any such works as are
referred to in this Part of this Schedule.

(2) There must be deducted from any sum payable undgrasagraph (1) the value of any
apparatus removed under the provisions of this &fatttis Schedule that value being calculated
after removal.

(3) If in accordance with the provisions of this Pdrthis Schedule—

(@) apparatus of better type, of greater capacity omg@ater dimensions is placed in
substitution for existing apparatus of worse typ&,smaller capacity or of smaller
dimensions; or

(b) apparatus (whether existing apparatus or appasafistituted for existing apparatus) is
placed at a depth greater than the depth at whigkexisting apparatus was situated, and
the placing of apparatus of that type or capaaitgfdhose dimensions or the placing of
apparatus at that depth, as the case may be, egreed by the undertaker or, in default
of agreement, is not determined by arbitrationdoosdance with article 39 (arbitration)
to be necessary, then, if such placing involves icothe construction of works under this
Part of this Schedule exceeding that which wouldehideen involved if the apparatus
placed had been of the existing type, capacityimedsions, or at the existing depth, as
the case may be, the amount which apart from tltispsragraph would be payable to
Anglian Water by virtue of subparagraph (1) mustreduced by the amount of that
excess.

(4) For the purposes of sub-paragraph (3)—
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(@) an extension of apparatus to a length greatertti@length of existing apparatus is not to
be treated as a placing of apparatus of greateerdiians than those of the existing
apparatus; and

(b) where the provision of a joint in a pipe or cabdeaigreed, or is determined to be
necessary, the consequential provision of a jajnthamber or of a manhole is to be
treated as if it also had been agreed or had edatsrmined.

(5) An amount which apart from this sub-paragraph wdwddpayable to Anglian Water in
respect of works by virtue of sub-paragraph (1)th& works include the placing of apparatus
provided in substitution for apparatus placed mthian 7 years and 6 months earlier so as to
confer on Anglian Water any financial benefit byfetenent of the time for renewal of the
apparatus in the ordinary course, is to be redbgetie amount which represents that benefit.

(6) For the purpose of sub-paragraph (5), and for vie@ance of doubt, Anglian Water and the
undertaker acknowledge that no financial benefill wkist in the event that Ofwat’s final
determination of Anglian Water's price control ist Dy reference to a capital maintenance
allowance of apparatus at its actual age rather the age it would have been if it had not been
substituted .

25—(1) Subject to sub-paragraphs (2) and (3), if Bason or in consequence of the
construction of any such works referred to in peapgs 19 and 21(2), or by reason of any
subsidence resulting from such development or wakg damage is caused to any apparatus or
alternative apparatus (other than apparatus tharrepwhich is not reasonably necessary in view
of its intended removal for the purposes of thoseka) or property of Anglian Water, or there is
any interruption in any service provided, or in gply of any goods, by Anglian Water, the
undertaker must—

(@) bear and pay the cost reasonably incurred by Amdiater in making good such damage
or restoring the supply; and

(b) make reasonable compensation to Anglian Waterrgragher expenses, loss, damages,
penalty or costs incurred by the undertaker,

by reason or in consequence of any such damagxeoruption.

(2) The fact that any act or thing may have been donéimlian Water on behalf of the
undertaker or in accordance with a plan approved\hglian Water or in accordance with any
requirement of Anglian Water or under its supeonstoes not, subject to sub-paragraph (3),
excuse the undertaker from liability under the fBimns of sub-paragraph (1) unless Anglian
Water fails to carry out and execute the works priypwith due care and attention and in a skilful
and professional like manner or in a manner thasdmt accord with the approved plan.

(3) Nothing in sub-paragraph (1) imposes any liabitity the undertaker with respect to any
damage or interruption to the extent that it isilaitable to the unlawful or unreasonable act,
neglect or default of Anglian Water, its officesgrvants, contractors or agents.

(4) Anglian Water must give the undertaker reasonabtea of any such claim or demand and
no settlement or compromise is to be made, witlloeitconsent of the undertaker (such consent
not to be unreasonably withheld or delayed) whowithholding such consent, has the sole
conduct of any settlement or compromise or of amcgedings necessary to resist the claim or
demand.

(5) To the extent that Anglian Water has not usedédtsonable endeavours to mitigate and
minimise in whole or in part any costs, expensess,| demands, and penalties to which the
provisions of this Part apply, that amount of seosts, expenses, loss, demands and penalties
shall not be recoverable from the undertaker. djuested to do so by the undertaker, Anglian
Water shall provide an explanation of how any cl&ias been minimised. The undertaker shall
not be liable under paragraph 25 for any claimghéoextent that such claims are unreasonably
incurred by Anglian Water or where Anglian Watdtsf@ao provide an explanation of how a claim
has been minimised.
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Cooperation

26.Where in consequence of the proposed construofi@amy of the authorised development,
the undertaker or Anglian Water requires the rerh@faapparatus under paragraph 21(2) or
Anglian Water makes requirements for the protectiomlteration of apparatus under paragraph
23, the undertaker must use all reasonable endesst@uoo-ordinate the execution of the works in
the interests of safety and the efficient and endo@xecution of the authorised development and
taking into account the need to ensure the safe dfficient operation of Anglian Water's
undertaking, using existing processes where regdesly Anglian Water, provided it is
appropriate to do so, and Anglian Water must useasonable endeavours to co-operate with the
undertaker for that purpose.

27.Where the undertaker identifies any apparatus lwhiay belong to or be maintainable by
Anglian Water but which does not appear on anysiat map kept for the purpose by Anglian
Water, it shall inform Anglian Water of the existenand location of the apparatus as soon as
reasonably practicable.

28.Nothing in this Part of this Schedule affects ginevisions of any enactment or agreement
regulating the relations between the undertakerfarglian Water in respect of any apparatus laid
or erected in land belonging to the undertakeihendate on which this Order is made.

29.The undertaker and Anglian Water may by writtereagient substitute any period of time
for those time periods set out in this Part of Sitiedule.

PART 4

FOR THE PROTECTION OF NATIONAL GAS TRANSMISSION PLES GAS
UNDERTAKER

Application

30—(1) For the protection of National Gas as refertedn this Part of this Schedule the
following provisions have effect, unless otherwéggeed in writing between the undertaker and
National Gas.

(2) Subject to sub-paragraph (3) or to the extent wiiser agreed in writing between the
undertaker and National Gas, where the benefihigf @rder is transferred or granted to another
person under article 33 (consent to transfer beae@®rder) —

(a) any agreement of the type mentioned in sub-parhgfiphas effect as if it had been
made between National Gas and the transferee oregréas the case may be); and

(b) written notice of the transfer or grant must besgito National Gas on or before the date
of that transfer or grant.

(3) Sub-paragraph (2) does not apply where the beuoiefite Order is transferred or granted to
National Gas (but without prejudice to 38(3)b).

Interpretation

31.In this Part of this Schedule—
“1991 Act” means the New Roads and Street Works1A&1;

“alternative apparatus” means appropriate alteraapparatus to the satisfaction of National
Gas to enable National Gas to fulfil its statutlurgictions in a manner no less efficient than
previously;

“apparatus” means any mains, pipes or other apmabsionging to or maintained by National
Gas for the purposes of gas supply together withraplacement apparatus and such other
apparatus constructed pursuant to the Order thainbes operational apparatus of National

79



Gas for the purposes of transmission, distribuéind/or supply and includes any structure in
which apparatus is or will be lodged or which gieewill give access to apparatus;

“authorised works” has the same meaning as is divéhe term “authorised development” in
article 2(1) of this Order and includes any asgediaevelopment authorised by the Order and
for the purposes of this Part of this Scheduleuidet the use and maintenance of the
authorised works and construction of any works aiigled by this Schedule;

“commence” and “commencement” in this Part of tBishedule shall include any below
ground surveys, monitoring, ground work operatiams the receipt and erection of
construction plant and equipment;

“deed of consent” means a deed of consent, crosgjregment, deed of variation or new deed
of grant agreed between the parties acting reafomalorder to vary or replace existing
easements, agreements, enactments and other sedsts so as to secure land rights and
interests as are necessary to carry out, mainbgiexate and use the apparatus in a manner
consistent with the terms of this Part of this Sthe;

“functions” includes powers and duties;

“ground mitigation scheme” means a scheme apprbyddational Gas (such approval not to
be unreasonably withheld or delayed) setting oaitnacessary measures (if any) for a ground
subsidence event;

“ground monitoring scheme” means a scheme for mdng ground subsidence which sets
out the apparatus which is to be subject to suahitoring, the extent of land to be monitored,

the manner in which ground levels are to be moeitpthe timescales of any monitoring

activities and the extent of ground subsidence lwhfeexceeded, shall require the undertaker
to submit for National Gas'’s approval a ground gaition scheme;

“ground subsidence event” means any ground subsidédentified by the monitoring
activities set out in the ground monitoring schah® has exceeded the level described in the
ground monitoring scheme as requiring a groundgation scheme;

“in” in a context referring to apparatus or altéiva apparatus in land includes a reference to
apparatus or alternative apparatus under, oversscalong or upon such land;

“maintain” and “maintenance” shall include the @pilnd right to do any of the following in
relation to any apparatus or alternative apparatidational Gas: construct, use, repair, alter,
inspect, renew or remove the apparatus;

“National Gas” means National Gas Transmission(@leampany Number 02006000) whose
registered office is at 1National Grid House Watwitechnology Park, Gallows Hill,
Warwick, CV34 6DA or any successor as a gas tratepwithin the meaning of Part 1 of the
Gas Act 1986;

“Network Code” means the network code prepared bgiddal Gas pursuant to Standard
Special Condition A11(3) of its Gas Transporterisence, which incorporates the Uniform
Network Code, as defined in Standard Special CamdiA11(6) of National Gas's Gas

Transporters Licence, as both documents are amdratedime to time;

“Network Code Claims” means any claim made agdietional Gas by any person or loss
suffered by National Gas under the Network Codsiragiout of or in connection with any
failure by National Gas to make gas available fbtake at, or a failure to accept gas tendered
for delivery from, any entry point to or exit poifiom the gas national transmission system,
as a result of the authorised works or any costgoarxpenses incurred by National Gas as a
result of or in connection with, it taking actioingluding purchase or buy back of capacity)
for the purpose of managing constraint or potemwtastraint on the gas national transmission
system which may arise as a result of the authobriseks;

“plan” or “plans” include all designs, drawings, esffications, method statements, soil
reports, programmes, calculations, risk assessnagntother documents that are reasonably
necessary properly and sufficiently to describe asmbss the works to be executed;

“specified works” means any of the authorised warksactivities undertaken in association
with the authorised works which:
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(@) will or may be situated over, or within 15 metregasured in any direction of any
apparatus the removal of which has not been redjbiyethe undertaker under paragraph
35(2) or otherwise; and/or

(b) may in any way adversely affect any apparatus #moval of which has not been
required by the undertaker under paragraph 35(@)rmrwise; and/or

(c) includes any of the activities that are referredirtoparagraph 8 of T/SP/SSW/22
(National Gas's policies for safe working in proiiyrto gas apparatus, Specification for
safe working in the vicinity of National Gas, Highessure Gas pipelines and associated
installation requirements for third parties (T/SB¥%22)); and

“undertaker” means the undertaker as defined iol@r2(1) of this Order.

On Street Apparatus

32. Except for paragraphs 37 (retained apparatusegtion), 38 (expenses) and 39 (indemnity)
of this Schedule which will apply in respect of #weercise of all or any powers under the Order
affecting the rights and apparatus of National Glas,other provisions of this Schedule do not
apply to apparatus in respect of which the relatibetween the undertaker and National Gas are
regulated by the provisions of Part 3 of the 191 A

Protective works to buildings

33.The undertaker, in the case of the powers cordeby article 16 (protective work to
buildings), must exercise those powers so as nobstruct or render less convenient the access to
any apparatus without the written consent of Nati@as.

Acquisition of land

34—(1) Regardless of any provision in this Order aything shown on the land plans or
contained in the book of reference to the Order,uhdertaker may not (a) appropriate or acquire
or take temporary possession of any land or appmrat ((b) appropriate, acquire, extinguish,
interfere with or override any easement, otherrégeor right and/or apparatus of National Gas
otherwise than by agreement.

(2) As a condition of an agreement between the paitiesub-paragraph (1), prior to the
carrying out of any part of the authorised works ifosuch other timeframe as may be agreed
between National Gas and the undertaker) thatbgsuto the requirements of this Part of this
Schedule that will cause any conflict with or bifedlee terms of any easement or other legal or
land interest of National Gas or affect the pranisi of any enactment or agreement regulating the
relations between National Gas and the undertakeespect of any apparatus laid or erected in
land belonging to or secured by the undertakerutidertaker must as National Gas reasonably
requires enter into such deeds of consent upon wrahs and conditions as may be agreed
between National Gas and the undertaker actingmnadty and which must be no less favourable
on the whole to National Gas unless otherwise ajgt®e National Gas, and it will be the
responsibility of the undertaker to procure anddecure the consent and entering into of such
deeds and variations by all other third partiehveit interest in the land at that time who are
affected by such authorised works.

(3) Save where otherwise agreed in writing betweenddati Gas and the undertaker the
undertaker and National Gas agree that where thany inconsistency or duplication between
the provisions set out in this Part of this Schedwalating to the relocation and/or removal of
apparatus/including but not limited to the paymefitcosts and expenses relating to such
relocation and/or removal of apparatus) and thevipimns of any existing easement, rights,
agreements and licences granted, used, enjoyecesciged by National Gas and/or other
enactments relied upon by National Gas as of ighither use in relation to the apparatus, then
the provisions in this Schedule shall prevail.
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(4) Any agreement or consent granted by National Gatemuparagraph 37 or any other
paragraph of this Part of this Schedule, shall bettaken to constitute agreement under sub-
paragraph (1).

Removal of apparatus

35—(1) If, in the exercise of the powers conferredthig Order, the undertaker acquires any
interest in or possesses temporarily any land iichwlany apparatus is placed, that apparatus must
not be removed under this Part of this Scheduleamydright of National Gas to maintain that
apparatus in that land must not be extinguished alt¢rnative apparatus has been constructed,
and is in operation to the reasonable satisfactibrNational Gas in accordance with sub-
paragraph (2) to (5).

(2) If, for the purpose of executing any works in, angder or over any land purchased, held,
appropriated or used under this Order, the undertaquires the removal of any apparatus placed
in that land, it must give to National Gas advawcigten notice of that requirement, together with
a plan of the work proposed, and of the proposegitipn of the alternative apparatus to be
provided or constructed and in that case (or ddnsequence of the exercise of any of the powers
conferred by this Order National Gas reasonablydsie® remove any of its apparatus) the
undertaker must, subject to sub-paragraph (3),reemuy necessary consents for the alternative
apparatus and afford to National Gas to its satigfia (taking into account paragraph 36(1)
below) the necessary facilities and rights

(@) for the construction of alternative apparatus iheotland of or land secured by the
undertaker; and

(b) subsequently for the maintenance of that apparatus.

(3) If alternative apparatus or any part of such agpars to be constructed elsewhere than in
other land of or land secured by the undertaketh@undertaker is unable to afford such facilities
and rights as are mentioned in sub-paragraph (8)ertand in which the alternative apparatus or
part of such apparatus is to be constructed, NaltiGas will, on receipt of a written notice to that
effect from the undertaker, take such steps agemsonable in the circumstances to assist the
undertaker to obtain the necessary facilities dgtits in the land in which the alternative
apparatus is to be constructed save that this ailig shall not extend to the requirement for
National Gas to use its compulsory purchase poteetss end unless it elects to so do.

(4) Any alternative apparatus to be constructed in lahdr land secured by the undertaker
under this Part of this Schedule must be constilotsuch manner and in such line or situation as
may be agreed between National Gas and the undertak

(5) National Gas must, after the alternative appartduse provided or constructed has been
agreed, and subject to a written diversion agreéimaving been entered into between the parties
and the grant to National Gas of any such fac#liied rights as are referred to in sub-paragraph
(2) or (3), proceed without unnecessary delay ttstract and bring into operation the alternative
apparatus and subsequently to remove any appaeused by the undertaker to be removed
under the provisions of this Part of this Schedule.

Facilities and rights for alternative apparatus

36—(1) Where, in accordance with the provisions d$ fhart of this Schedule, the undertaker
affords to or secures for National Gas facilitiesd aights in land for the construction, use,
maintenance and protection of alternative apparatsibstitution for apparatus to be removed,
those facilities and rights must be granted upoch serms and conditions as may be agreed
between the undertaker and National and must Bessdavourable on the whole to National Gas
than the facilities and rights enjoyed by it inpest of the apparatus to be removed unless
otherwise agreed by National Gas.

(2) If the facilities and rights to be afforded by thedertaker in respect of any alternative
apparatus, and the terms and conditions subjegthioh those facilities and rights are to be
granted, are less favourable on the whole to NatiGas than the facilities and rights enjoyed by
it in respect of the apparatus to be removed aedettims and conditions to which those facilities
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and rights are subject the matter may be refeweathitration in accordance with paragraph 43
(Arbitration) of this Part of this Schedule and taditrator must make such provision for the
payment of compensation by the undertaker to Nati@as as appears to the arbitrator to be
reasonable having regard to all the circumstanttsegarticular case.

Retained apparatus: protection

37—(1) Not less than 56 days before the commencenfearty specified works the undertaker
must submit to National Gas a plan and, if reaslgnatquired by National Gas, a ground
monitoring scheme in respect of those works.

(2) In relation to specified works the plan to be suterito National Gas under sub-paragraph
(1) must include a method statement and describe—

(a) the exact position of the works;
(b) the level at which these are proposed to be cartstior renewed;

(c) the manner of their construction or renewal inabgdiletails of excavation, positioning of
plant;

(d) the position of all apparatus;

(e) by way of detailed drawings, every alteration psgmbto be made to or close to any such
apparatus; and

(f) any intended maintenance regimes.

(3) The undertaker must not commence any works to whidiparagraphs (1) and (2) apply
until National Gas has given written approval @& tilan so submitted.

(4) Any approval of National Gas required under sulagaaph (3)—

(@) may be given subject to reasonable conditions foy purpose mentioned in sub-
paragraphs (5) or (6); and,

(b) must not be unreasonably withheld.

(5) In relation to any work to which sub-paragraphs ghyl/or (2) apply, National Gas may
require such modifications to be made to the ptensay be reasonably necessary for the purpose
of securing its apparatus against interferenceistr of damage for the provision of protective
works or for the purpose of providing or securimgger and convenient means of access to any
apparatus.

(6) Works executed under sub-paragraphs (1) or (2) mmeistxecuted in accordance with the
plan, submitted under sub-paragraph (1) or as aetesub-paragraph (5), as approved or as
amended from time to time by agreement betweenutidertaker and National Gas and in
accordance with such reasonable requirements adenaade in accordance with sub-paragraphs
(5) or (7) by National Gas for the alteration dnerivise for the protection of the apparatus, or for
securing access to it, and National Gas will béledtto watch and inspect the execution of those
works.

(7) Where National Gas requires any protective workdbeocarried out by itself or by the
undertaker (whether of a temporary or permanentrepsuch protective works, inclusive of any
measures or schemes required and approved as fpéne gplan approved pursuant to this
paragraph, must be carried out to National Gassfsation prior to the commencement of any
specified works for which protective works are regd and National Gas must give notice of its
requirement for such works within 42 days of théedaf submission of a plan pursuant to this
paragraph (except in an emergency).

(8) If National Gas in accordance with sub-paragrafsof (7) and in consequence of the
works proposed by the undertaker, reasonably regulte removal of any apparatus and gives
written notice to the undertaker of that requiremearagraphs 30 to 32 and 34 to 36 apply as if
the removal of the apparatus had been requiretdéoyridertaker under paragraph 35(2).

(9) Nothing in this paragraph precludes the undertfken submitting at any time or from time
to time, but in no case less than 56 days befomam@ncing the execution of the specified works,
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a new plan, instead of the plan previously submhjittend having done so the provisions of this
paragraph will apply to and in respect of the néamp

(10) The undertaker will not be required to comply walb-paragraph (1) where it needs to
carry out emergency works as defined in the 19%1bdtin that case it must give to National Gas
notice as soon as is reasonably practicable ahanaop those works and must comply with sub-
paragraphs (6), (7) and (8) insofar as is reasgnatalcticable in the circumstances and comply
with sub-paragraph (11) at all times;

(12) At all times when carrying out any works authorisetler the Order National Gas must
comply with National Gas’s policies for safe wordiim proximity to gas apparatus “Specification
for safe working in the vicinity of National Gridigh pressure Gas pipelines and associated
installation requirements for third parties T/SPARR” and HSE’s “HS(~G)47 Avoiding Danger
from underground services”.

(12) As soon as reasonably practicable after any grawtdidence event attributable to the
authorised development the undertaker shall imptérae appropriate ground mitigation scheme
save that National Gas retains the right to caatyamy further necessary protective works for the
safeguarding of its apparatus and can recoverwty &osts in line with paragraph 39.

Expenses

38—(1) Save where otherwise agreed in writing betwational Gas and the undertaker and
subject to the following provisions of this parggiathe undertaker must pay to National Gas
within 30 days of receipt of an itemised invoicectaim from National Gas all charges, costs and
expenses reasonably anticipated within the follgwimree months or reasonably and properly
incurred by National Gas in, or in connection withe inspection, removal, relaying or replacing,
alteration or protection of any apparatus or thestmiction of any new or alternative apparatus
which may be required in consequence of the exatwii any authorised works including without
limitation—

(@) any costs reasonably incurred by or compensatiopeply paid by National Gas in
connection with the acquisition of rights or theeeise of statutory powers for such
apparatus including without limitation all costscumred by National Gas as a
consequence of National Gas;

(b) using its own compulsory purchase powers to acqaeimg necessary rights under
paragraph 35(3); or

(c) exercising any compulsory purchase powers in théeOtransferred to or benefitting
National Gas;

(d) in connection with the cost of the carrying outaofy diversion work or the provision of
any alternative apparatus, where no written die@rsigreement is otherwise in place;

(e) the cutting off of any apparatus from any otherapfus or the making safe of redundant
apparatus;

(f) the approval of plans;

(g) the carrying out of protective works, plus a cdigsitgml sum to cover the cost of
maintaining and renewing permanent protective works

(h) the survey of any land, apparatus or works, thedotion and monitoring of works or the
installation or removal of any temporary works @ably necessary in consequence of
the execution of any such works referred to in Erast of this Schedule.

(2) There will be deducted from any sum payable undérparagraph (1) the value of any
apparatus removed under the provisions of this &dttis Schedule and which is not re-used as
part of the alternative apparatus, that value beaigulated after removal.

(3) If in accordance with the provisions of this Pdrthis Schedule—

(@) apparatus of better type, of greater capacity omgmfater dimensions is placed in
substitution for existing apparatus of worse typ&,smaller capacity or of smaller
dimensions; or
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(b) apparatus (whether existing apparatus or appasatostituted for existing apparatus) is
placed at a depth greater than the depth at whizkxisting apparatus was situated,

and the placing of apparatus of that type or caypami of those dimensions or the placing of
apparatus at that depth, as the case may be, iagneéd by the undertaker or, in default of
agreement, is not determined by arbitration in edamoce with paragraph 43 (arbitration) to be
necessary, then, if such placing involves coshedonstruction of works under this Part of this
Schedule exceeding that which would have been wedbif the apparatus placed had been of the
existing type, capacity or dimensions, or at thisteyg depth, as the case may be, the amount
which apart from this sub-paragraph would be pay&bINational Gas by virtue of sub-paragraph
(1) will be reduced by the amount of that excess ga the extent that it is not possible in the
circumstances to obtain the existing type of apparat the same capacity and dimensions or
place at the existing depth in which case full segtl be borne by the undertaker.

(4) For the purposes of sub-paragraph (3)—
(a) an extension of apparatus to a length greaterttielength of existing apparatus will not

be treated as a placing of apparatus of greateerdiians than those of the existing
apparatus; and

(b) where the provision of a joint in a pipe or cabdeaigreed, or is determined to be
necessary, the consequential provision of a jajnthamber or of a manhole will be
treated as if it also had been agreed or had ledatsrmined.

(5) Any amount which apart from this sub-paragraph wobé payable to National Gas in
respect of works by virtue of sub-paragraph (1),wfithe works include the placing of apparatus
provided in substitution for apparatus placed mihian 7 years and 6 months earlier so as to
confer on National Gas any financial benefit byedefent of the time for renewal of the apparatus
in the ordinary course, be reduced by the amouithwiepresents that benefit.

Indemnity

39—(1) Subject to sub-paragraphs (2) and (3), if Bason or in consequence of the
construction of any works authorised by this Pdrthis Schedule or in consequence of the
construction, use maintenance or failure of anyhef authorised works by or on behalf of the
undertaker or in consequence of any act or detduhe undertaker (or any person employed or
authorised by him) in the course of carrying outhsworks, including without limitation works
carried out by the undertaker under this Part isf 8#thedule or any subsidence resulting from any
of these works, any damage is caused to any appamt alternative apparatus (other than
apparatus the repair of which is not reasonablessary in view of its intended removal for the
purposes of the authorised works) or property dfddéal Gas, or there is any interruption in any
service provided, or in the supply of any goodsenergy, by National Gas, or National Gas
becomes liable to pay any amount to any third pany undertaker will—

(@) bear and pay on demand accompanied by an invoickaion from National Gas the cost
reasonably and properly incurred by National Gagniaking good such damage or
restoring the supply; and

(b) indemnify National Gas for any other expenses,,ldssnands, proceedings, damages,
claims, penalty or costs incurred by or recoveneunf National Gas, by reason or in
consequence of any such damage or interruptionatiohal Gas becoming liable to any
third party and including Network Code Claims othiean arising from any default of
National Gas.

(2) The fact that any act or thing may have been donéNational Gas on behalf of the
undertaker or in accordance with a plan approved\agional Gas or in accordance with any
requirement of National Gas or under its supermisi@ll not (unless sub-paragraph (3) applies),
excuse the undertaker from liability under the Bmns of this sub-paragraph (1) unless National
Gas fails to carry out and execute the works pigpeith due care and attention and in a skilful
and workman like manner or in a manner that doésicaord with the approved plan.

(3) Nothing in sub-paragraph (1) shall impose any ligtdon the undertaker in respect of-
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(@) any damage or interruption to the extent that d@ttsbutable to the neglect or default of
National Gas, its officers, servants, contractoragents;

(b) any authorised works and/or any other works aukdriby this Part of this Schedule
carried out by National Gas as an assignee, tnaesta lessee of the undertaker with the
benefit of the Order pursuant to section 156 ofRtaning Act 2008 or article 8 (consent
to transfer benefit of Order) subject to the prowisat once such works become apparatus
(“new apparatus”), any authorised works yet to kecated and not falling within this
sub-section 3(b) will be subject to the full terofsthis Part of this Schedule including
this paragraph 39; and/or

(c) any indirect or consequential loss of any thirdypéncluding but not limited to loss of
use, revenue, profit, contract, production, incedasost of working or business
interruption) arising from any such damage or imfgtion, which is not reasonably
foreseeable;

(4) National Gas must give the undertaker reasonaltieenof any such third party claim or
demand and no settlement, admission of liabilitgampromise must, unless payment is required
in connection with a statutory compensation scheb®e,made without first consulting the
undertaker and considering their representations.

(5) National Gas must, in respect of any matter covdrgdthe indemnity given by the
undertaker in this paragraph, at all times actaealsly and in the same manner as it would as if
settling third party claims on its own behalf fréts own funds.

(6) National Gas must use its reasonable endeavounsitigate and to minimise any costs,
expenses, loss, demands, and penalties to whidhdemnity under this paragraph applies where
it is within National Gas's reasonable ability acmhtrol to do so and which expressly excludes
any obligation to mitigate liability arising fronhitd parties which is outside of National Gas’s
control and if reasonably requested to do so byumgertaker National Gas must provide an
explanation of how the claim has been minimisedeirelevant.

(7) Before carrying out any specified works the undettamust put in place a policy of
insurance with a reputable insurer the coveragelewal of cover to be first agreed in writing
between the undertaker and National Gas, and esédeh such insurance to be provided on
request and thereafter maintained for the duratfdghe carrying out of any specified works.

(8) Any dispute between the undertaker and NGET reggrtlie terms, cover or insured level
of the insurance policy shall be resolved in acanca with paragraph 43.

Enactments and agreements

40. Save to the extent provided for to the contrasgwhere in this Part of this Schedule or by
agreement in writing between National Gas and thdertaker, nothing in this Part of this
Schedule affects the provisions of any enactmerggoeement regulating the relations between
the undertaker and National Gas in respect of aparmtus laid or erected in land belonging to
the undertaker on the date on which this Orderaden

Co-operation

41—(1) Where in consequence of the proposed congiruaf any part of the authorised
works, the undertaker or National Gas requiregé¢ngoval of apparatus under paragraph 35(2) or
National Gas makes requirements for the protediaaiteration of apparatus under paragraph 37,
the undertaker shall use its best endeavours tordinate the execution of the works in the
interests of safety and the efficient and econoaxiecution of the authorised works and taking
into account the need to ensure the safe andesfficiperation of National Gas’s undertaking and
National Gas shall use its best endeavours to esat@with the undertaker for that purpose.

(2) For the avoidance of doubt whenever National Gasissent, agreement or approval is
required in relation to plans, documents or othésrmation submitted by the undertaker or the
taking of action by the undertaker, it must noubeeasonably withheld or delayed.
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Access

42.1f in consequence of the agreement reached inrdacoe with paragraph 34(1) or the
powers granted under this Order the access to apgaratus is materially obstructed, the
undertaker must provide such alternative meanscoéss to such apparatus as will enable
National Gas to maintain or use the apparatus s® ééfectively than was possible before such
obstruction.

Avrbitration

43.Save for differences or disputes arising undeagraph 35(2), 35(4), 36(1) and 37 any
difference or dispute arising between the undertakel National Gas under this Part of this
Schedule must, unless otherwise agreed in writetgvéen the undertaker and National Gas, be
determined by arbitration in accordance with aat@9 (arbitration).

Notices

44. Notwithstanding article 41 (service of notices)y glans submitted to National Gas by the
undertaker pursuant to paragraph 37 must be swdamiti https://Isbud.co.uk/ or such other
address as National Gas may from time to time aypostead for that purpose and notify to the
undertaker in writing.

PART 5
FOR THE PROTECTION OF THE ENVIRONMENT AGENCY
45—(1) The following provisions apply for the proteet of the Agency unless otherwise
agreed in writing between the undertaker and thenay.
(2) In this part of this Schedule—
“Agency” means the Environment Agency;

“construction” includes execution, placing, altgrirreplacing, relaying and removal and
excavation and “construct” and “constructed” isstomed accordingly;

“drainage work” means any main river and includesg land which provides or is expected to
provide flood storage capacity for any main rivad any bank, wall, embankment or other
structure, or any appliance, constructed or useddod drainage, flood defence or tidal
monitoring;

“fishery” means any waters containing fish and fishor migrating to or from, such waters
and the spawn, spawning ground, habitat or foalioh fish;

“main river” has the same meaning given in seclid8 of the Water Resources Act 1991,
“plans” includes sections, drawings, specificati@aculations and method statements;

“remote defence” means any berm, wall or embankiheitis constructed for the purposes of
preventing or alleviating flooding from, or in caation with, any main river;

“specified work” means so much of any work or opieraauthorised by this Order as is in,
on, under, over or within;

(@) 8 metres of the base of a remote defence whickely ito —

(i) endanger the stability of, cause damage or recheeffectiveness of that remote
defence, or

(ii) interfere with the Agency’s access to or along teatote defence;
(b) 8 metres of a drainage work or is otherwise likeh-

(i) affect any drainage work or the volumetric ratdlofv of water in or flowing to or
from any drainage work;

(ii) affect the flow, purity or quality of water in amyatercourse or other surface waters
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(iii) cause obstruction to the free passage of fish mada to any fishery;

(iv) affect the conservation, distribution or use ofevaesources; or

(v) affect the conservation value of the main river hatitats in its immediate vicinity;
or which involves:

(c) an activity that includes dredging, raising or tekf any sand, silt, ballast, clay, gravel
or other materials from or off the bed or banksaoflrainage work (or causing such

materials to be dredged, raised or taken), inclydiypdrodynamic dredging or desilting;
and

(d) any quarrying or excavation within 16 metres ofairtage work which is likely to cause
damage to or endanger the stability of the banlsiracture of that drainage work.

“watercourse” includes all rivers, streams, ditchdmins, cuts, culverts, dykes, sluices,
basins, sewers and passages through which wates éigcept a public sewer.

Submission and approval of plans

46—(1) Before beginning to construct any specifiedrkydhe undertaker must submit to the
Agency plans of the specified work and such furghaaticulars available to it as the Agency may
within 28 days of the receipt of the plans reasbnadmuest.

(2) Any such specified work must not be constructedepkin accordance with such plans as
may be approved in writing by the Agency, or deiaed under paragraph 56.

(3) Any approval of the Agency required under this geaph—
(@) must not be unreasonably withheld or delayed;

(b) is deemed to have been refused if it is neitheerginor refused within 2 months of the
submission of the plans or receipt of further paitirs if such particulars have been
requested by the Agency for approval (under subgvaph (1)) whichever is later; and

(c) may be given subject to such reasonable requiren@nthe Agency may have for the
protection of any drainage work or the fishery arthe protection of water resources, or
for the prevention of flooding or pollution or foature conservation or in the discharge
of its environmental duties.

(4) The Agency must use its reasonable endeavourspomd to the submission of any plans
before the expiration of the period mentioned ib-paragraph (3)(b).

(5) In the case of a refusal, if requested to do se,Abency must provide reasons for the
grounds of that refusal.

Construction of protective works

47.Without limiting paragraph 46, the requirementsichhthe Agency may have under that
paragraph include conditions requiring the undentalat its own expense, to construct such
protective works, whether temporary or permaneeforie or during the construction of the
specified works (including the provision of floodiriks, walls or embankments or other new
works and the strengthening, repair or renewalx@dtiag banks, walls or embankments) as are
reasonably necessary—

(a) to safeguard any drainage work against damage; or

(b) to secure that its efficiency for flood defencegmsges is not impaired and that the risk of
flooding is not otherwise increased,

by reason of any specified work.

Timing of works and service of notices

48—(1) Subject to sub-paragraph (2), any specifiedkwand all protective works required by
the Agency under paragraph 47, must be constructed—
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(a) without unreasonable delay in accordance with taespapproved under this Part of this
Schedule; and

(b) to the reasonable satisfaction of the Agency,
and the Agency is entitled by its officer to watnid inspect the construction of such works.

(2) The undertaker must give to the Agency not less thé days’ notice in writing of its
intention to commence construction of any specifierk and notice in writing of its completion
not later than 7 days after the date on whichdbispleted.

(3) If the Agency reasonably requires, the undertakestraonstruct all or part of the protective
works so that they are in place prior to the camsiton of any specified work to which the
protective works relate.

Works not in accordance with this Schedule

49—(1) If any part of a specified work or any proteetwork required by the Agency is
constructed otherwise than in accordance with ¢lggiirements of this Part of this Schedule, the
Agency may by notice in writing require the undketaat the undertaker's own expense to
comply with the requirements of this Part of thih&dule or (if the undertaker so elects and the
Agency in writing consents, such consent not taiti@asonably withheld or delayed) to remove,
alter or pull down the work and, where removal égjuired, to restore the site to its former
condition to such extent and within such limitgtes Agency reasonably requires.

(2) Subject to sub-paragraph (3) if, within a reasomgi#riod, being not less than 28 days
beginning with the date when a notice under sulbgraph (1) is served upon the undertaker, the
undertaker has failed to begin taking steps to dpmih the requirements of the notice and has
not subsequently made reasonably expeditious pegosvards their implementation, the Agency
may execute the works specified in the notice amg reasonable expenditure incurred by the
Agency in so doing is recoverable from the undentak

(3) In the event of any dispute as to whether sub-papdg(1) is properly applicable to any
work in respect of which notice has been servedeurtiat sub-paragraph, or as to the
reasonableness of any requirement of such a ntlieédgency must not, except in the case of an
emergency, exercise the powers conferred by sudmpgsh (2) until the dispute has been finally
determined in accordance with paragraph 56.

Maintenance of works

50—(1) Subject to sub-paragraph (6) the undertakestnfitom the commencement of the
construction of the specified works maintain in domepair and condition and free from
obstruction any drainage work which is situatechimithe limits of deviation and on land held by
the undertaker for the purposes of or in conneatigh the specified works, whether or not the
drainage work is constructed under the powers catdy this Order or is already in existence.

(2) If any such drainage work which the undertakerablé to maintain is not maintained to the
reasonable satisfaction of the Agency, the Agenay by notice in writing require the undertaker
to repair and restore the work, or any part of swohk, or (if the undertaker so elects and the
Agency in writing consents, such consent not taiti@asonably withheld or delayed), to remove
the work and restore the site to its former conditito such extent and within such limits as the
Agency reasonably requires.

(3) Subject to sub-paragraph (5) if, within a reasomgi#riod, being not less than 28 days
beginning with the date on which a notice in respdany drainage work is served under sub-
paragraph (2) on the undertaker, the undertakefalilad to begin taking steps to comply with the
requirements of the notice and has not subsequendgle reasonably expeditious progress
towards their implementation, the Agency may dotwhaecessary for such compliance and any
reasonable expenditure incurred by the Agency itasog is recoverable from the undertaker.

(4) If there is any failure by the undertaker to obtadmsent or comply with conditions imposed
by the Agency in accordance with these protectrawipions the Agency may serve written notice
requiring the undertaker to cease all or part efgpecified works and the undertaker must cease
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the specified works or part thereof until it hasaited the consent or complied with the condition
unless the cessation of the specified works or gaateof would cause greater damage than
compliance with the written notice.

(5) In the event of any dispute as to the reasonaldenieany requirement of a notice served
under sub-paragraph (2), the Agency must not, éxoefie case of an emergency, exercise the
powers conferred by sub-paragraph (3) until thpudis has been finally determined in accordance
with paragraph 56.

(6) This paragraph does not apply to-

(a) drainage works which are vested in the Agency, lickvthe Agency or another person is
liable to maintain and is not proscribed by the pmnof the Order from doing so; and

(b) any obstruction of a drainage work expressly augkdrin the approval of specified
works plans and carried out in accordance withptiteisions of this Part provided that
any obstruction is removed as soon as reasonadtyigable.

Remediating impaired drainage work

51.1f by reason of the construction of any specifieatk or of the failure of any such work, the
efficiency of any drainage work for flood defenagrgoses is impaired, or that drainage work is
otherwise damaged, such impairment or damage naushdrle good by the undertaker to the
reasonable satisfaction of the Agency and if theeutaker fails to do so, the Agency may make
good the impairment or damage and recover any eipea incurred by the Agency in so doing
from the undertaker.

Agency access

52.1f by reason of construction of the specified wtte Agency’s access to flood defences or
equipment maintained for flood defence purposesaserially obstructed, the undertaker must
provide such alternative means of access thatalldiv the Agency to maintain the flood defence
or use the equipment no less effectively than vassiple before the obstruction within 24 hours
of or as soon as reasonably practicable aftertbdentaker becoming aware of such obstruction.

Free passage of fish

53—(1) The undertaker must take all such measuremag be reasonably practicable to
prevent any interruption of the free passage df iiisthe fishery during the construction of any
specified work.

(2) If by reason of—
(a) the construction of any specified work; or
(b) the failure of any such work,

damage to the fishery is caused, or the Agencyréason to expect that such damage may be
caused, the Agency may serve notice on the undgrtakuiring it to take such steps as may be
reasonably practicable to make good the damagesothe case may be, to protect the fishery
against such damage.

(3) If within such time as may be reasonably practiedbl that purpose after the receipt of
written notice from the Agency of any damage oremtpd damage to a fishery, the undertaker
fails to take such steps as are described in stagfEph (2), the Agency may take those steps and
any expenditure incurred by the Agency in so dasngcoverable from the undertaker.

(4) In any case where immediate action by the Agencgasonably required in order to secure
that the risk of damage to the fishery is avoidereduced, the Agency may take such steps as are
reasonable for the purpose, and may recover frarutidertaker any expenditure incurred in so
doing provided that notice specifying those stepserved on the undertaker as soon as reasonably
practicable after the Agency has taken, or comneetwéake, the steps specified in the notice.
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Indemnity
54.The undertaker indemnifies the Agency in respéallocosts, charges and expenses which
the Agency may reasonably incur—
(a) inthe examination or approval of plans under Bast of this Schedule;

(b) in the inspection of the construction of the spedifworks or any protective works
required by the Agency under this Part of this Sokes and

(c) in the carrying out of any surveys or tests byAhency which are reasonably required in
connection with the construction of the specifieatks.

55—(1) The undertaker is responsible for and indeimsithe Agency against all costs and
losses, liabilities, claims and demands not othevgrovided for in this Schedule which may be
reasonably incurred or suffered by the Agency lagoa of, or arising out of—

(@) the authorised development; or

(b) the construction, operation or maintenance of gugcified works comprised within the
authorised development or the failure of any suotke/comprised within them; or

(c) any act or omission of the undertaker, its emplsy@®ntractors or agents or others
whilst engaged upon the construction, operationmaintenance of the authorised
development or dealing with any failure of the auibed development.

(2) For the avoidance of doubt, in sub-paragraph (1)—
(@) “costs” includes—
(i) expenses and charges;
(ii) staff costs and overheads;
(iii) legal costs;
(b) “losses” includes physical damage.
(c) “claims” and “demands” include as applicable—

(i) costs (within the meaning of sub-paragraph (2(@juired in connection with any
claim or demand;

(ii) any interest element of sums claimed or demanded;
(d) “liabilities” includes—
(i) contractual liabilities;
(i) tortious liabilities (including liabilities for ndigence or nuisance);
(iii) liabilities to pay statutory compensation or foedich of statutory duty;

(iv) liabilities to pay statutory penalties imposed ba basis of strict liability (but does
not include liabilities to pay other statutory pkies).

(3) The Agency must give to the undertaker reasonattieenof any such claim or demand and
must not settle or compromise a claim without tfyeeament of the undertaker and that agreement
must not be unreasonably withheld or delayed.

(4) The Agency must, at all times take reasonable $tepeevent and mitigate any such claims,
demands, proceedings, costs, damages, expensss.or |

(5) The fact that any work or thing has been executedboe by the undertaker in accordance
with a plan approved by the Agency, or to its $atison, or in accordance with any directions or
award of an arbitrator, must not relieve the uradet from any liability under the provisions of
this Part of this Schedule.

(6) Nothing in this paragraph imposes any liabilitythe undertaker with respect to any costs,
charges, expenses, damages, claims, demands es kosthe extent that they are attributable to
the neglect or default of the Agency, its officexstvants, contractors or agents.
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Disputes

56. Any dispute arising between the undertaker andAtiency under this Part of this Schedule
must, if the parties agree, be determined by atiwin under article 39 (arbitration), but failing
agreement be determined by the Secretary of Siatenvironment, Food and Rural Affairs or its
successor and the Secretary of State for EnergyriBe@and Net Zero or its successor acting
jointly on a reference to them by the undertakether Agency, after notice in writing by one to
the other.

PART 6

FOR THE PROTECTION OF NATIONAL GRID ELECTRICITY TRASMISSION
PLC AS ELECTRICITY UNDERTAKER

Application

57—(1) For the protection of NGET as referred tohistPart of this Schedule the following
provisions have effect, unless otherwise agreediitmng between the undertaker and NGET.

(2) Subject to sub-paragraph (3) or to the extent wiiser agreed in writing between the
undertaker and NGET, where the benefit of this Orsl¢ransferred or granted to another person
under article 33 (consent to transfer benefit afedy —

(@) any agreement of the type mentioned in sub-parhgtiphas effect as if it had been
made between NGET and the transferee or grantébga@sase may be); and

(b) written notice of the transfer or grant must beegito NGET on or before the date of that
transfer or grant.

(3) Sub-paragraph (2) does not apply where the beoiefite Order is transferred or granted to
NGET (but without prejudice to paragraph 66(3)(b)).

Interpretation

58.In this Part of this Schedule—
“1991 Act” means the New Roads and Street Works1A&1;

“alternative apparatus” means appropriate alteraapparatus to the satisfaction of NGET to
enable NGET to fulfil its statutory functions im@nner no less efficient than previously;

“apparatus” means any electric lines or electqdaht as defined in the Electricity Act 1989,
belonging to or maintained by NGET together witly egplacement apparatus and such other
apparatus constructed pursuant to the Order thmintes operational apparatus of NGET for
the purposes of transmission, distribution andigps/ and includes any structure in which
apparatus is or will be lodged or which gives di give access to apparatus;

“authorised works” has the same meaning as is divéhe term “authorised development” in
article 2(1) of this Order and includes any asgediaevelopment authorised by the Order and
for the purposes of this Part of this Scheduleuides the use and maintenance of the
authorised works and construction of any works atigled by this Schedule;

“commence” and “commencement” in this Part of tBishedule shall include any below
ground surveys, monitoring, ground work operatiams the receipt and erection of
construction plant and equipment;

“deed of consent” means a deed of consent, crosgjregment, deed of variation or new deed
of grant agreed between the parties acting reagomalorder to vary or replace existing
easements, agreements, enactments and other sedsts so as to secure land rights and
interests as are necessary to carry out, maindpierate and use the apparatus in a manner
consistent with the terms of this Part of this Sttlie;

“functions” includes powers and duties;
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“ground mitigation scheme” means a scheme appriwedtlGET (such approval not to be
unreasonably withheld or delayed) setting out theessary measures (if any) for a ground
subsidence event;

“ground monitoring scheme” means a scheme for mdnig ground subsidence which sets
out the apparatus which is to be subject to suahitoring, the extent of land to be monitored,

the manner in which ground levels are to be moeitpthe timescales of any monitoring

activities and the extent of ground subsidence whfeexceeded, shall require the undertaker
to submit for NGET’s approval a ground mitigatiaheme;

“ground subsidence event” means any ground subsidédentified by the monitoring
activities set out in the ground monitoring scheha has exceeded the level described in the
ground monitoring scheme as requiring a groundgatiton scheme;

“in” in a context referring to apparatus or altdiva apparatus in land includes a reference to
apparatus or alternative apparatus under, ovessscalong or upon such land;

“Incentive Deduction” means any incentive deductd@ET receives under its electricity

transmission licence which is caused by an evenittorransmission system that causes
electricity not to be supplied to a demand custoared which arises as a result of the
authorised works;

“maintain” and “maintenance” shall include the @pilind right to do any of the following in
relation to any apparatus or alternative apparafudlGET: construct, use, repair, alter,
inspect, renew or remove the apparatus;

“NGET” means National Grid Electricity Transmissiétic (Company Number 2366977)
whose registered office is at 1-3 Strand, LondoiG2N 5EH or any successor as a licence
holder within the meaning of Part 1 of the Eledtyié\ct 1989;

“NGESQO” means as defined in the STC;
“plan” or “plans” include all designs, drawings, esffications, method statements, soil

reports, programmes, calculations, risk assessnagrtother documents that are reasonably
necessary properly and sufficiently to describe asgkss the works to be executed;

“specified works” means any of the authorised warksctivities undertaken in association
with the authorised works which:

(@) will or may be situated over, or within 15 metregasured in any direction of any
apparatus the removal of which has not been regjbiyethe undertaker under paragraph
62(2) or otherwise; and/or

(b) may in any way adversely affect any apparatus #moval of which has not been
required by the undertaker under paragraph 62(@)rmrwise; and/or

(c) includes any of the activities that are referredrntadevelopment near overhead lines
EN43-8 and HSE'’s guidance note 6 “Avoidance of Rarigpm Overhead Lines”.

“STC” means the System Operator Transmission Ov@we prepared by the electricity
Transmission Owners and NGESO as modified from tirtene;

“STC Claims” means any claim made under the STGnagdNGET arising out of or in
connection with the de-energisation (whereby natetity can flow to or from the relevant
system through the generator or interconnectonspagent) of a generator or interconnector
party solely as a result of the de-energisatioplafit and apparatus forming part of NGET'’s
transmission system which arises as a result adittigorised works;

“Transmission Owner” means as defined in the STC;
“undertaker” means the undertaker as defined iolar2(1) of this Order;

On Street Apparatus

59. Except for paragraphs 64 (retained apparatusegtion), 65 (expenses) and 66 (indemnity)
of this Schedule which will apply in respect of #weercise of all or any powers under the Order
affecting the rights and apparatus of NGET, theofirovisions of this Schedule do not apply to
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apparatus in respect of which the relations betwiemundertaker and NGET are regulated by the
provisions of Part 3 of the 1991 Act.

Protective works to buildings

60.The undertaker, in the case of the powers cordfebe article 16 (protective work to
buildings), must exercise those powers so as nobstruct or render less convenient the access to
any apparatus without the written consent of NGET.

Acquisition of land

61—(1) Regardless of any provision in this Order aything shown on the land plans or
contained in the book of reference to the Order,uhdertaker may not (a) appropriate or acquire
or take temporary possession of any land or apgmrat (b) appropriate, acquire, extinguish,
interfere with or override any easement, otherreste or right and/or apparatus of NGET
otherwise than by agreement.

(2) As a condition of an agreement between the paitiesub-paragraph (1), prior to the
carrying out of any part of the authorised works ifosuch other timeframe as may be agreed
between NGET and the undertaker) that is subjeitteadequirements of this Part of this Schedule
that will cause any conflict with or breach themerof any easement or other legal or land interest
of NGET or affect the provisions of any enactmenagreement regulating the relations between
NGET and the undertaker in respect of any apparaidsor erected in land belonging to or
secured by the undertaker, the undertaker mustziSTNeasonably requires enter into such deeds
of consent upon such terms and conditions as magteed between NGET and the undertaker
acting reasonably and which must be no less fabbeien the whole to NGET unless otherwise
agreed by NGET, and it will be the responsibilifyttee undertaker to procure and/or secure the
consent and entering into of such deeds and vam@tyy all other third parties with an interest in
the land at that time who are affected by suchaigéd works.

(3) Save where otherwise agreed in writing between N@Ed the undertaker the undertaker
and NGET agree that where there is any inconsigtenduplication between the provisions set
out in this Part of this Schedule relating to tecation and/or removal of apparatus/including
but not limited to the payment of costs and expgmskting to such relocation and/or removal of
apparatus) and the provisions of any existing easgmights, agreements and licences granted,
used, enjoyed or exercised by NGET and/or othecterents relied upon by NGET as of right or
other use in relation to the apparatus, then tbeigions in this Schedule shall prevail.

(4) Any agreement or consent granted by NGET undergpaph 64 or any other paragraph of
this Part of this Schedule, shall not be takerotwstitute agreement under sub-paragraph (1).

Removal of apparatus

62—(1) If, in the exercise of the powers conferredthig Order, the undertaker acquires any
interest in or possesses temporarily any land iichwany apparatus is placed, that apparatus must
not be removed under this Part of this Scheduleaarydight of NGET to maintain that apparatus
in that land must not be extinguished until altéieaapparatus has been constructed, and is in
operation to the reasonable satisfaction of NGEdcitordance with sub-paragraph (2) to (5).

(2) If, for the purpose of executing any works in, angder or over any land purchased, held,
appropriated or used under this Order, the undertaquires the removal of any apparatus placed
in that land, it must give to NGET advance writteatice of that requirement, together with a plan
of the work proposed, and of the proposed posttibtihe alternative apparatus to be provided or
constructed and in that case (or if in consequefiche exercise of any of the powers conferred
by this Order NGET reasonably needs to remove &itg apparatus) the undertaker must, subject
to sub-paragraph (3), secure any necessary confegntse alternative apparatus and afford to
NGET to its satisfaction (taking into account paegdp 63(1) below) the necessary facilities and
rights

(a) for the construction of alternative apparatus iheotland of or land secured by the
undertaker; and
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(b) subsequently for the maintenance of that apparatus.

(3) If alternative apparatus or any part of such agpars to be constructed elsewhere than in
other land of or land secured by the undertaketh@wundertaker is unable to afford such facilities
and rights as are mentioned in sub-paragraph (8)ertand in which the alternative apparatus or
part of such apparatus is to be constructed, NGHTam receipt of a written notice to that effect
from the undertaker, take such steps as are rdalsanahe circumstances to assist the undertaker
to obtain the necessary facilities and rights i ldnd in which the alternative apparatus is to be
constructed save that this obligation shall noeedtto the requirement for NGET to use its
compulsory purchase powers to this end unlessdt®to so do.

(4) Any alternative apparatus to be constructed in lahdr land secured by the undertaker
under this Part of this Schedule must be constiuatsuch manner and in such line or situation as
may be agreed between NGET and the undertaker.

(5) NGET must, after the alternative apparatus to lowiged or constructed has been agreed,
and subject to a written diversion agreement habiggn entered into between the parties and the
grant to NGET of any such facilities and rightsame referred to in sub-paragraph (2) or (3),
proceed without unnecessary delay to constructoging into operation the alternative apparatus
and subsequently to remove any apparatus requireéticoundertaker to be removed under the
provisions of this Part of this Schedule.

Facilities and rights for alternative apparatus

63—(1) Where, in accordance with the provisions @ fhart of this Schedule, the undertaker
affords to or secures for NGET facilities and right land for the construction, use, maintenance
and protection of alternative apparatus in suligditufor apparatus to be removed, those facilities
and rights must be granted upon such terms anditmns as may be agreed between the
undertaker and NGET and must be no less favoubléne whole to NGET than the facilities
and rights enjoyed by it in respect of the apparatube removed unless otherwise agreed by
NGET.

(2) If the facilities and rights to be afforded by thadertaker in respect of any alternative
apparatus, and the terms and conditions subjeegthioh those facilities and rights are to be
granted, are less favourable on the whole to NGh the facilities and rights enjoyed by it in
respect of the apparatus to be removed and thes tanoh conditions to which those facilities and
rights are subject the matter may be referred hitration in accordance with paragraph 70
(arbitration) of this Part of this Schedule and #rbitrator must make such provision for the
payment of compensation by the undertaker to NGEapgears to the arbitrator to be reasonable
having regard to all the circumstances of the paldr case.

Retained apparatus: protection

64—(1) Not less than 56 days before the commencenfearty specified works the undertaker
must submit to NGET a plan of the works to be etetand seek from NGET details of the
underground extent of their electricity assets.

(2) In relation to specified works the plan to be subedi to NGET under sub-paragraph (1)
must include a method statement and describe—

(@) the exact position of the works;
(b) the level at which these are proposed to be cartstior renewed;

(c) the manner of their construction or renewal inabgdiletails of excavation, positioning of
plant;

(d) the position of all apparatus;

(e) by way of detailed drawings, every alteration psgmbto be made to or close to any such
apparatus;

(f) any intended maintenance regimes; and
(g) an assessment of risks of rise of earth issues.
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(h) a ground monitoring scheme, where required.

(3) In relation to any works which will or may be sited on, over, under or within 10 metres of
any part of the foundations of an electricity towebetween any two or more electricity towers,
the plan to be submitted under sub-paragraph (&,nm addition to the matters set out in sub-
paragraph (2), include a method statement desgribin

(@) details of any cable trench design including routamensions, clearance to pylon
foundations;

(b) demonstration that pylon foundations will not bdeefied prior to, during and post
construction;

(c) details of load bearing capacities of trenches;

(d) details of any cable installation methodology imihg access arrangements, jointing
bays and backfill methodology;

(e) a written management plan for high voltage hazardnd construction and ongoing
maintenance of any cable route;

(f) written details of the operations and maintenanegimre for any cable, including
frequency and method of access;

(g) assessment of earth rise potential if reasonablyimed by NGET'’s engineers; and

(h) evidence that trench bearing capacity is to begdesi to support overhead line
construction traffic of up to and including 26 tesrin weight.

(4) The undertaker must not commence any works to whithparagraphs (2) or (3) apply until
NGET has given written approval of the plan so sittiech

(5) Any approval of NGET required under sub-paragrg@s-

(@) may be given subject to reasonable conditions foy purpose mentioned in sub-
paragraphs (6) or (8); and,

(b) must not be unreasonably withheld.

(6) In relation to any work to which sub-paragraphsd2)3) apply, NGET may require such
modifications to be made to the plans as may bsorebly necessary for the purpose of securing
its apparatus against interference or risk of damfog the provision of protective works or for the
purpose of providing or securing proper and coragnineans of access to any apparatus.

(7) Works executed under sub-paragraphs (2) or (3) mmeistxecuted in accordance with the
plan, submitted under sub-paragraph (1) or as aelegub-paragraph (6), as approved or as
amended from time to time by agreement betweenutitertaker and NGET and in accordance
with such reasonable requirements as may be maadecordance with sub-paragraphs (6) or (8)
by NGET for the alteration or otherwise for thetpation of the apparatus, or for securing access
to it, and NGET will be entitled to watch and inspthe execution of those works.

(8) Where NGET requires any protective works to beiedrout by itself or by the undertaker
(whether of a temporary or permanent nature) suotegtive works, inclusive of any measures or
schemes required and approved as part of the plammwed pursuant to this paragraph, must be
carried out to NGET's satisfaction prior to the enemcement of any authorised development (or
any relevant part thereof) for which protective keare required and NGET shall give notice its
requirement for such works within 42 days of théedaf submission of a plan pursuant to this
paragraph (except in an emergency).

(9) If NGET in accordance with sub-paragraphs (6) 9ra@8d in consequence of the works
proposed by the undertaker, reasonably requiresetieval of any apparatus and gives written
notice to the undertaker of that requiremgratragraphs 57 to 59 and 61 to 63 apply as if the
removal of the apparatus had been required byridertaker under paragraph 62(2).

(10) Nothing in this paragraph precludes the undertéiken submitting at any time or from
time to time, but in no case less than 56 daysrbefommencing the execution of the authorised
development, a new plan, instead of the plan ptesliyosubmitted, and having done so the
provisions of this paragraph shall apply to antespect of the new plan.
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(11) The undertaker will not be required to comply watlb-paragraph (1) where it needs to
carry out emergency works as defined in the 19%1b#tin that case it must give to NGET notice
as soon as is reasonably practicable and a plahose works and must comply with sub-
paragraphs (6), (7) and (8) insofar as is reasgnatalcticable in the circumstances and comply
with sub-paragraph (12) at all times.

(12) At all times when carrying out any works authorisedler the Order, the undertaker must
comply with NGET's policies for development neaedwad lines EN43-8 and HSE's guidance
note 6 “Avoidance of Danger from Overhead Lines”.

Expenses

65—(1) Save where otherwise agreed in writing betWd&ET and the undertaker and subject
to the following provisions of this paragraph, tireertaker must pay to NGET within 30 days of
receipt of an itemised invoice or claim from NGEIT éharges, costs and expenses reasonably
anticipated within the following three months oasenably and properly incurred by NGET in, or
in connection with, the inspection, removal, retayor replacing, alteration or protection of any
apparatus or the construction of any new or altermmeaapparatus which may be required in
consequence of the execution of any authorisedsniadtuding without limitation—

(@) any costs reasonably incurred by or compensatiopeply paid by NGET in connection
with the acquisition of rights or the exercise tditstory powers for such apparatus
including without limitation all costs incurred BNGET as a consequence of NGET;

(i) using its own compulsory purchase powers to accmime necessary rights under
paragraph 62(3); or

(i) exercising any compulsory purchase powers in tlieQransferred to or benefitting
NGET,;

(b) in connection with the cost of the carrying outaofy diversion work or the provision of
any alternative apparatus, where no written die@rsigreement is otherwise in place;

(c) the cutting off of any apparatus from any otherapfus or the making safe of redundant
apparatus;

(d) the approval of plans;

(e) the carrying out of protective works, plus a cdsitml sum to cover the cost of
maintaining and renewing permanent protective works

(f) the survey of any land, apparatus or works, thedotion and monitoring of works or the
installation or removal of any temporary works m@bly necessary in consequence of
the execution of any such works referred to in Erast of this Schedule.

(2) There will be deducted from any sum payable undérmaragraph (1) the value of any
apparatus removed under the provisions of this &fattis Schedule and which is not re-used as
part of the alternative apparatus, that value beaigulated after removal.

(3) If in accordance with the provisions of this Pdrthis Schedule—

(a) apparatus of better type, of greater capacity omg@ater dimensions is placed in
substitution for existing apparatus of worse typ&,smaller capacity or of smaller
dimensions; or

(b) apparatus (whether existing apparatus or appasatostituted for existing apparatus) is
placed at a depth greater than the depth at whizkxisting apparatus was situated,

and the placing of apparatus of that type or caypami of those dimensions or the placing of
apparatus at that depth, as the case may be, iagneed by the undertaker or, in default of
agreement, is not determined by arbitration in edaace with paragraph 70 (arbitration) to be
necessary, then, if such placing involves cosh@donstruction of works under this Part of this
Schedule exceeding that which would have been wedbif the apparatus placed had been of the
existing type, capacity or dimensions, or at thisteyg depth, as the case may be, the amount
which apart from this sub-paragraph would be payabINGET by virtue of sub-paragraph (1)
will be reduced by the amount of that excess savthe¢ extent that it is not possible in the
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circumstances to obtain the existing type of apparat the same capacity and dimensions or
place at the existing depth in which case full segtl be borne by the undertaker.

(4) For the purposes of sub-paragraph (3)—

(@) an extension of apparatus to a length greatertti@tength of existing apparatus will not
be treated as a placing of apparatus of greateertimns than those of the existing
apparatus; and

(b) where the provision of a joint in a pipe or cabdeaigreed, or is determined to be
necessary, the consequential provision of a jajnthamber or of a manhole will be
treated as if it also had been agreed or had ledatermined.

(5) Any amount which apart from this sub-paragraph ddé payable to NGET in respect of
works by virtue of sub-paragraph (1) will, if thexks include the placing of apparatus provided
in substitution for apparatus placed more than a&s/@nd 6 months earlier so as to confer on
NGET any financial benefit by deferment of the tifoerenewal of the apparatus in the ordinary
course, be reduced by the amount which repredeattbenefit.

Indemnity

66—(1) Subject to sub-paragraphs (2) and (3), if Bason or in consequence of the
construction of any works authorised by this Pdrthis Schedule or in consequence of the
construction, use maintenance or failure of anyhef authorised works by or on behalf of the
undertaker or in consequence of any act or detduhe undertaker (or any person employed or
authorised by him) in the course of carrying outtrsworks, including without limitation works
carried out by the undertaker under this Part isf #thedule or any subsidence resulting from any
of these works, any damage is caused to any appamt alternative apparatus (other than
apparatus the repair of which is not reasonablessary in view of its intended removal for the
purposes of the authorised works) or property oENIGor there is any interruption in any service
provided, or in the supply of any goods, by NGETNGET becomes liable to pay any amount to
any third party, the undertaker will—

(@) bear and pay on demand accompanied by an invoicdaon from NGET the cost
reasonably and properly incurred by NGET in malgngd such damage or restoring the
supply; and

(b) indemnify NGET for any other expenses, loss, demaptbceedings, damages, claims,
penalty or costs incurred by or recovered from NGEJ reason or in consequence of
any such damage or interruption or NGET becomigldéi to any third party and
including STC Claims or an Incentive Deduction otttean arising from any default of
NGET.

(2) The fact that any act or thing may have been dgnd®ET on behalf of the undertaker or
in accordance with a plan approved by NGET or itoegance with any requirement of NGET or
under its supervision will not (unless sub-parabr&p) applies), excuse the undertaker from
liability under the provisions of this sub-paradrgft) unless NGET fails to carry out and execute
the works properly with due care and attention iand skilful and workman like manner or in a
manner that does not accord with the approved plan.

(3) Nothing in sub-paragraph (1) shall impose any liighdn the undertaker in respect of-

(a) any damage or interruption to the extent that d@ttsbutable to the neglect or default of
NGET, its officers, servants, contractors or agents

(b) any authorised works and/or any other works ausedriby this Part of this Schedule
carried out by NGET as an assignee, transfereesseé of the undertaker with the
benefit of the Order pursuant to section 156 of Bt@nning Act 2008 or article 33
(consent to transfer benefit of Order) subjecthim fproviso that once such works become
apparatus (“new apparatus”), any authorised woeksty be executed and not falling
within this sub-section 3(b) will be subject to thél terms of this Part of this Schedule
including this paragraph 66; and/or

(c) any indirect or consequential loss of any thirdtyéncluding but not limited to loss of
use, revenue, profit, contract, production, incedasost of working or business
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interruption) arising from any such damage or infgtion, which is not reasonably
foreseeable;

(4) NGET must give the undertaker reasonable noticengfsuch third party claim or demand
and no settlement, admission of liability or compi®e must, unless payment is required in
connection with a statutory compensation schemendmte without first consulting the undertaker
and considering their representations.

(5) NGET must, in respect of any matter covered byitkdemnity given by the undertaker in
this paragraph, at all times act reasonably arttiénsame manner as it would as if settling third
party claims on its own behalf from its own funds.

(6) NGET must use its reasonable endeavours to miteyadeto minimise any costs, expenses,
loss, demands, and penalties to which the indemmiger this paragraph applies where it is
within NGET’s reasonable ability and control to do and which expressly excludes any
obligation to mitigate liability arising from thirgarties which is outside of NGET’s control and if
reasonably requested to do so by the undertakerTNGESt provide an explanation of how the
claim has been minimised, where relevant.

(7) Before carrying out any specified works the undettamust put in place a policy of
insurance with a reputable insurer the coveragelewal of cover to be first agreed in writing
between the Undertaker and NGET, and evidencealf misurance to be provided on request and
thereafter maintained for the duration of the dagyut of any specified works.

(8) Any dispute between the undertaker and NGET reggrtlie terms, cover or insured level
of the insurance policy shall be resolved in acanc@ with paragraph 70.

Enactments and agreements

67.Save to the extent provided for to the contrasgwhere in this Part of this Schedule or by
agreement in writing between NGET and the undertakething in this Part of this Schedule
affects the provisions of any enactment or agreémegulating the relations between the
undertaker and NGET in respect of any apparatus dai erected in land belonging to the
undertaker on the date on which this Order is made.

Co-operation

68—(1) Where in consequence of the proposed congiruaf any part of the authorised
works, the undertaker or NGET requires the remofalpparatus under paragraph 62(2) or NGET
makes requirements for the protection or alteratidnapparatus under paragraph 64, the
undertaker shall use its best endeavours to covatelithe execution of the works in the interests
of safety and the efficient and economic executibthe authorised works and taking into account
the need to ensure the safe and efficient operafilNGET’s undertaking and NGET shall use its
best endeavours to co-operate with the undertakeh&t purpose.

(2) For the avoidance of doubt whenever NGET’s consggreement or approval is required in
relation to plans, documents or other informatiabrsitted by the undertaker or the taking of
action by the undertaker, it must not be unreadgnaithheld or delayed.

Access

69.1f in consequence of the agreement reached inrdacoe with paragraph 61(1) or the
powers granted under this Order the access to apgaratus is materially obstructed, the
undertaker must provide such alternative meansadss to such apparatus as will enable NGET
to maintain or use the apparatus no less effegti@in was possible before such obstruction.

Arbitration

70.Save for differences or disputes arising undeagraph 62(2), 62(4), 63(1) and 64 any
difference or dispute arising between the undertakel NGET under this Part of this Schedule
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must, unless otherwise agreed in writing betweenuhdertaker and NGET, be determined by
arbitration in accordance with article 39 (arbitaj.

Notices

71.Notwithstanding article 41 (service of noticeshy aplans submitted to NGET by the
undertaker pursuant to paragraph 64 must be swduhmitising the LSBUD system
(https://Isbud.co.uk/) or to such other addres’l@ET may from time to time appoint instead for
that purpose and notify to the undertaker in wgitin

PART 7
FOR THE PROTECTION OF DRAINAGE AUTHORITIES

72.The provisions of this Part have effect for thetpction of the drainage authority unless
otherwise agreed in writing between the undertakeirthe drainage authority.

73.In this Part—

“authorised development” has the same meaning aiale 2(1) (interpretation) of this Order
and (unless otherwise specified) for the purpodethis Part of this Schedule includes the
operation and maintenance of the authorised denelopand the construction of any works
authorised by this Part of this Schedule;

“construction” includes execution, placing, altgrirreplacing, relaying and removal; and
“construct” must be construed accordingly;

“drainage authority” means—

(a) in relation to an ordinary watercourse, the dragnbgard concerned within the meaning
of section 23 (prohibition on obstructions etcwiatercourses) of the Land Drainage Act
1991; or

(b) in the case of any area for which there is no dlrelinage board, the lead local flood
authority within the meaning of section 6 (othefimidons) of the Flood and Water
Management Act 2010;

“drainage work” means any ordinary watercourse iactlides any bank, wall, embankment
or other structure, or any appliance, constructedsed for land drainage or flood defence,
which is the responsibility of the drainage auttyori

“ordinary watercourse” has the meaning given bytisec72 (interpretation) of the Land
Drainage Act 1991;

“plans” includes any information reasonably reqditgy the drainage authority including
location details, grid references, sections, drgaiirspecifications, assessments and method
statements;

“specified work” means so much of any work or opieraauthorised by this Order as is in,
on, under, over or within 9 metres of a drainagekwehich is the responsibility of Black
Sluice Internal Drainage Board, or, in the casa dfainage work which is the responsibility
of a drainage authority other than Black Sluiceeinaél Drainage Board, within 8 metres of
such drainage work or which is otherwise likelaftect the flow of water in any watercourse.

74—(1) Before commencing construction of a specifieatk, the undertaker must submit to
the drainage authority plans of the specified wamll such further particulars available to it as the
drainage authority may within 28 days of the sulsiois of the plans reasonably require.

(2) A specified work must not be constructed excepadoordance with such plans as may be
approved in writing by the drainage authority otedsined under paragraph 81.

(3) Any approval of the drainage authority requiredemthis paragraph—
(@) must not be unreasonably withheld or delayed;
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(b) is deemed to have been given if it is neither gimen refused within 28 days of the
submission of the plans for approval, or submissibfurther particulars (where required
by the drainage authority under sub-paragraphwighever is the later; and

(c) may be given subject to such reasonable requirenasrihe drainage authority may make
for the protection of any drainage work taking iatount the terms of this Order

(4) Any refusal under this paragraph must be accomgamea statement of the reasons for
refusal.

75. Without limiting the scope of paragraph 74, thguieements which the drainage authority
may make under that paragraph include conditiogsirieag the undertaker at its own expense to
construct such protective works, whether tempoaarpermanent, during the construction of the
specified work (including the provision of floodria, walls or embankments or other new works
and the strengthening, repair or renewal of exgstiranks, walls or embankments) as are
reasonably necessary taking into account the tefrtiss Order—

(a) to safeguard any drainage work against damageaspneof any specified work; or

(b) to secure that the efficiency of any drainage wrkflood defence and land drainage
purposes is not impaired, and that the risk ofding is not otherwise increased beyond
the level of flood risk that was assessed in thérenmental statement, by reason of any
specified work.

76—(1) Subject to sub-paragraph (2), any specifiedkwand all protective works required by
the drainage authority under paragraph 75, musbhstructed—

(a) without unreasonable delay in accordance with thespapproved or deemed to have
been approved or settled under this Part; and

(b) to the reasonable satisfaction of the drainageoaityh

and an officer of the drainage authority is ertitte watch and inspect the construction of such
works.

(2) The undertaker must give to the drainage authority—

(@) not less than 14 days’ notice in writing of itsention to commence construction of any
specified work; and

(b) notice in writing of its completion not later thaeven days after the date on which the
completed specified work is brought into use.

(3) If the drainage authority reasonably requires,uhéertaker must construct all or part of the
protective works so that they are in place befbeedonstruction of the specified work.

(4) If any part of a specified work or any protectiveriw required by the drainage authority is
constructed otherwise than in accordance with ¢ly@irements of this Part, the drainage authority
may by notice in writing require the undertakertta undertaker's expense to comply with the
requirements of this Part (provided such expenseldvbe reasonable) or (if the undertaker so
elects and the drainage authority in writing cotsesuch consent not to be unreasonably withheld
or delayed) to remove, alter or pull down the wankl, where removal is agreed, to restore the site
to its former condition to such extent and withircls limits as the drainage authority reasonably
requires.

(5) Subject to sub-paragraph (6), if within a reasomgdariod, being not less than 28 days from
the date when a notice under sub-paragraph (4ried on the undertaker, the undertaker has
failed to begin taking reasonably necessary steg®inply with the reasonable requirements of
the notice and subsequently to make reasonably ddéiqes progress towards their
implementation, the drainage authority may execbieeworks specified in the notice and any
expenditure reasonably incurred by it in so domgecoverable from the undertaker.

(6) In the event of any dispute as to whether sub-papdg(4) is properly applicable to any
work in respect of which notice has been servedeurtiat sub-paragraph, or as to the
reasonableness of any requirement of such a nalieejrainage authority must not except in an
emergency exercise the powers conferred by sulgi (5) until the dispute has been finally
determined.
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77—(1) Subject to sub-paragraph (5), the undertakastnfrom the commencement of the
construction of the specified work until the contighe of the specified work maintain in
reasonable repair and condition and free from ab8tn any drainage work which is situated
within the limits of deviation on land held by thedertaker for the purposes of or in connection
with the specified work, whether or not the dramagork is constructed under the powers
conferred by this Order or is already in existence.

(2) If any drainage work which the undertaker is lialidemaintain is not maintained to the
reasonable satisfaction of the drainage authdtity,drainage authority may by notice in writing
require the undertaker to repair and restore thdxvaw any part of the work, or (if the undertaker
so elects and the drainage authority in writingseons, such consent not to be unreasonably
withheld or delayed), to remove the specified wankl restore the site to its former condition, to
such extent and within such limits as the draireagbority reasonably requires.

(3) If, within a reasonable period being not less tR8rdays beginning with the date on which a
notice in respect of any drainage work is servedeursub-paragraph (2) on the undertaker, the
undertaker has failed to begin taking reasonabbes&ary steps to comply with the reasonable
requirements of the notice and has not subsequendlgle reasonably expeditious progress
towards their implementation, the drainage authoritay do what is necessary for such
compliance and may recover any expenditure reaspriaturred by it in so doing from the
undertaker.

(4) In the event of any dispute as to the reasonaldenieany requirement of a notice served
under sub-paragraph (2), the drainage authorityt moisexcept in a case of emergency exercise
the powers conferred by sub-paragraph (3) untititepute has been finally determined.

(5) This paragraph does not apply to—
(@) drainage works which are vested in the drainagdocaity, or which the drainage

authority or another person is liable to maintaid & not prevented by this Order from
so doing; and

(b) any obstruction of a drainage work for the purpofa work or operation authorised by
this Order and carried out in accordance with ttowigions of this Part provided that any
obstruction is removed as soon as reasonably padbéi.

78.1f by reason of the construction of a specifiedkvor of the failure of any such work the
efficiency of any drainage work for flood defenagrgoses or land drainage is impaired, or that
drainage work is otherwise damaged, the impairnmntiamage must be made good by the
undertaker as soon as reasonably practicable torghsonable satisfaction of the drainage
authority and, if the undertaker fails to do soe tfirainage authority may make good the
impairment or damage and recover from the undertdieexpense reasonably incurred by it in
doing so.

79.The undertaker must pay reasonable compensatitimetdrainage authority in respect of
costs, charges and expenses which the drainagerigyitinay reasonably incur—
(a) inthe examination or approval of plans under Bast; and

(b) in inspecting the construction of the specified kvor any protective works required by
the drainage authority under this Part; and

(c) in carrying out any surveys or tests by the dragnagthority which are reasonably
required in connection with the construction of specified work.

80—(1) The undertaker must pay reasonable compensttithe drainage authority in respect
of liabilities, costs and losses, which may be saably incurred or suffered by the drainage
authority, by reason of—

(a) the construction of any specified works comprisétthiw the authorised development; or

(b) any act or omission of the undertaker, its emplsyeentractors or agents or others while
engaged upon the construction of the authorisedldpment.

(2) The drainage authority must give to the undertakasonable notice of any such claim or
demand.

102



(3) The undertaker may at its own expense conductegjbtiations for the settlement of the
same and any litigation that may arise therefrom.

(4) The drainage authority must not compromise oresattly such claim or make any admission
which might be prejudicial to the claim without tagreement of the undertaker which agreement
must not be unreasonably withheld or delayed.

(5) The drainage authority will, having regard to itmtstory functions, at all times take
reasonable steps to prevent and mitigate any daghs; demands, proceedings, costs, damages,
expenses or losses.

(6) The drainage authority will, at the request of tiheertaker and having regard to its statutory
functions, afford all reasonable assistance forpilmpose of contesting any such claim or action,
and is entitled to be repaid its reasonable exgarsesonably incurred in so doing.

(7) The fact that any work or thing has been executedboe by the undertaker in accordance
with a plan approved or deemed to be approved dythinage authority, or to its satisfaction, or
in accordance with any directions or award of asiteator, does not relieve the undertaker from
any liability under this Part.

(8) Nothing in sub-paragraph (1) imposes any liabitity the undertaker with respect to any
damage to the extent that it is attributable toate neglect or default of the drainage autharity
the breach of a statutory duty of the drainagedaitth its officers, servants, contractors or agent

81. Any dispute arising between the undertaker anddthaage authority under this Part must,
unless otherwise agreed in writing between thegmrbe determined by arbitration under article
39 (arbitration).

PART 8
FOR THE PROTECTION OF RAILWAY INTERESTS

82.The provisions of this Part of this Schedule heffect, unless otherwise agreed in writing
between the undertaker and Network Rail and, incte® of paragraph 101 of this Part of this
Schedule any other person on whom rights or olitigatare conferred by that paragraph.

83.In this Part of this Schedule—

“asset protection agreement” means an agreementegolate the construction and
maintenance of the specified work in a form présatifrom time to time by Network Rail;

“construction” includes execution, placing, alteatand reconstruction and “construct” and
“constructed” have corresponding meanings;

“the engineer” means an engineer appointed by Né&tRail for the purposes of this Order;

“network licence” means the network licence, as sheme is amended from time to time,
granted to Network Rail Infrastructure Limited thetSecretary of State in exercise of their
powers under section 8 (licences) of the Railwags1®93;

“Network Rail” means Network Rail Infrastructurenhited (company number 02904587,
whose registered office is at Waterloo Generald@ffiLondon SE1 8SW) and any associated
company of Network Rail Infrastructure Limited whibolds property for railway purposes,
and for the purpose of this definition “associateinpany” means any company which is
(within the meaning of section 1159 of the Compariet 2006) the holding company of
Network Rail Infrastructure Limited, a subsidiarfy Metwork Rail Infrastructure Limited or
another subsidiary of the holding company of NetwBail Infrastructure Limited and any
successor to Network Rail Infrastructure Limitediway undertaking;

“plans” includes sections, designs, design dafiyvace, drawings, specifications, soil reports,
calculations, descriptions (including description§ methods of construction), staging
proposals, programmes and details of the extemtingi and duration of any proposed
occupation of railway property;
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“railway operational procedures” means procedupesified under any access agreement (as
defined in the Railways Act 1993) or station lease;

“railway property” means any railway belonging tetWork Rail and—

(@) any station, land, works, apparatus and equipmehbnging to Network Rail or
connected with any such railway; and

(b) any easement or other property interest held od liseNetwork Rail or a tenant or
licencee of Network Rail for the purposes of suefiway or works, apparatus or
equipment;

“regulatory consents” means any consent or apprezglired under:
(@) the Railways Act 1993;

(b) the network licence; and/or

(c) any other relevant statutory or regulatory provisio

by either the Office of Rail and Road or the Semmeof State for Transport or any other
competent body including change procedures and#rer consents, approvals of any access
or beneficiary that may be required in relationht® authorised development;

“specified work” means so much of any of the auext development as is situated upon,
across, under, over or within 15 metres of, or nrayany way adversely affect, railway
property and, for the avoidance of doubt, incluttess maintenance of such works under the
powers conferred by article 5 (maintenance of aighd development) in respect of such
works.

84.—(1) Where under this Part of this Schedule NetwRal is required to give its consent or
approval in respect of any matter, that conseijpproval is subject to the condition that Network
Rail complies with any relevant railway operatiopabcedures and any obligations under its
network licence or under statute.

(2) In so far as any specified work or the acquisitimruse of railway property is or may be
subject to railway operational procedures, NetvRak must—

(@) co-operate with the undertaker with a view to aww@dundue delay and securing
conformity as between any plans approved by thénerg and requirements emanating
from those procedures; and

(b) use their reasonable endeavours to avoid any cbaflising between the application of
those procedures and the proper implementatioheohuithorised development pursuant
to this Order.

85. The undertaker must enter into an asset proteafjogement prior to the carrying out of any
specified work.

86—(1) The undertaker must before commencing constuof any specified work supply to
Network Rail proper and sufficient plans of thatrikwéor the reasonable approval of the engineer
and the specified work must not be commenced exnegaicordance with such plans as have been
approved in writing by the engineer or settled Hyiteation under article 39 (arbitration) of this
Order.

(2) The approval of the engineer under sub-paragrapm(it not be unreasonably withheld,
and if by the end of the period of 28 days begigniith the date on which such plans have been
supplied to Network Rail the engineer has not iated their disapproval of those plans and the
grounds of such disapproval the undertaker mayesepon the engineer written notice requiring
the engineer to intimate approval or disapprovahiwia further period of 28 days beginning with
the date upon which the engineer receives writtegite from the undertaker. If by the expiry of
the further 28 days the engineer has not intimafgatoval or disapproval, the engineer shall be
deemed to have approved the plans as submitted.

(3) If by the end of the period of 28 days beginninghvthe date on which written notice was
served upon the engineer under sub-paragraph jvdxk Rail gives notice to the undertaker
that Network Rail desires itself to construct amytpf a specified work which in the opinion of
the engineer will or may affect the stability oflway property or the safe operation of traffic on
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the railways of Network Rail then, if the undertakiesires such part of the specified work to be
constructed, Network Rail must construct it withauinecessary delay on behalf of and to the
reasonable satisfaction of the undertaker in aecoarel with the plans approved or deemed to be
approved or settled under this paragraph, and uthdesupervision (where appropriate and if

given) of the undertaker.

(4) When signifying their approval of the plans theiaegr may specify any protective works
(whether temporary or permanent) which in the esgjiis opinion should be carried out before
the commencement of the construction of a specifietk to ensure the safety or stability of
railway property or the continuation of safe anficefnt operation of the railways of Network
Rail or the services of operators using the sam&u@ing any relocation de-commissioning and
removal of works, apparatus and equipment necésgitey a specified work and the comfort and
safety of passengers who may be affected by thafigaeworks), and such protective works as
may be reasonably necessary for those purposeshmauginstructed by Network Rail or by the
undertaker, if Network Rail so desires, and suabtqmtive works must be carried out at the
expense of the undertaker in either case withontcessary delay and the undertaker must not
commence the construction of the specified workil the engineer has notified the undertaker
that the protective works have been completeddn thasonable satisfaction.

87—(1) Any specified work and any protective workso® constructed by virtue of paragraph
86(4) must, when commenced, be constructed—

(a) without unnecessary delay in accordance with thagphpproved or deemed to have been
approved or settled under paragraph 86;

(b) under the supervision (where appropriate and iémgvand to the reasonable satisfaction
of the engineer,

(c) in such manner as to cause as little damage assbe to railway property; and

(d) so far as is reasonably practicable, so as nonhterfére with or obstruct the free,
uninterrupted and safe use of any railway of NekwRail or the traffic thereon and the
use by passengers of railway property.

(2) If any damage to railway property or any such fiet@nce or obstruction shall be caused by
the carrying out of, or in consequence of the qartbn of a specified work, the undertaker must,
notwithstanding any such approval, make good suchage and must pay to Network Rail all
reasonable expenses to which Network Rail may heapd compensation for any loss which it
may sustain by reason of any such damage, intederer obstruction.

(3) Nothing in this Part of this Schedule imposes aalility on the undertaker with respect to
any damage, costs, expenses or loss attributaltie toegligence of Network Rail or its servants,
contractors or agents or any liability on NetworIRvith respect of any damage, costs, expenses
or loss attributable to the negligence of the utadker or its servants, contractors or agents.

88. The undertaker must—

(@) at all times afford reasonable facilities to thegiarer for access to a specified work
during its construction; and

(b) supply the engineer with all such information asytinay reasonably require with regard
to a specified work or the method of constructing i

89. Network Rail must at all times afford reasonalaeilities to the undertaker and its agents
for access to any works carried out by Network Railer this Part of this Schedule during their
construction and must supply the undertaker witthsaformation as it may reasonably require
with regard to such works or the method of consitngchem.

90—(1) If any permanent or temporary alterations aditions to railway property are
identified as being reasonably necessary in corseguof the construction or completion of a
specified work during a period of 36 months aftempletion of that work in order to ensure the
safety of railway property or the continued saferation of the railway of Network Rail, such
alterations and additions may be carried out bywdst Rail and if Network Rail gives to the
undertaker 56 days’ notice (or in the event of emergency or safety critical issue such notice as
is reasonable in the circumstances) of its intentiiocarry out such alterations or additions (which
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must be specified in the notice), the undertakestrpay to Network Rail the reasonable cost of
those alterations or additions including, in respé@ny such alterations and additions as areto b
permanent, a capitalised sum representing thedseref the costs which may be expected to be
reasonably incurred by Network Rail in maintainiagrking and, when necessary, renewing any
such alterations or additions.

(2) If during the construction of a specified work tetundertaker, Network Rail gives notice
to the undertaker that Network Rail desires itkelfonstruct that part of the specified work which
in the opinion of the engineer is endangering thbikty of railway property or the safe operation
of traffic on the railways of Network Rail then,tHe undertaker decides that part of the specified
work is to be constructed, Network Rail must asswmestruction of that part of the specified
work and the undertaker must, notwithstanding amghsapproval of a specified work under
paragraph 86(3), pay to Network Rail all reasonasieenses to which Network Rail may be put
and compensation for any loss which it may sufferdason of the execution by Network Rail of
that specified work.

(3) The engineer must, in respect of the capitalisedssteferred to in this paragraph and
paragraph 91(a) provide such details of the fornbylavhich those sums have been calculated as
the undertaker may reasonably require.

(4) If the cost of maintaining, working or renewinglvay property is reduced in consequence
of any such alterations or additions a capitalisath representing such saving must be set off
against any sum payable by the undertaker to N&tRail under this paragraph.

91. The undertaker must repay to Network Rail all oeable fees, costs, charges and expenses
reasonably incurred by Network Rail—

(a) in constructing any part of a specified work on délf the undertaker as provided by
paragraph 86(3) or in constructing any protectiverks under the provisions of
paragraph 86(4) including, in respect of any pemnamprotective works, a capitalised
sum representing the cost of maintaining and remgwiose works;

(b) in respect of the approval by the engineer of pkutsmitted by the undertaker and the
supervision by the engineer of the constructioa specified work;

(c) in respect of the employment or procurement ofséiwices of any inspectors, signallers,
watch-persons and other persons whom it shall Asorebly necessary to appoint for
inspecting, signalling, watching and lighting radlyvproperty and for preventing, so far
as may be reasonably practicable, interferenceyumb®n, danger or accident arising
from the construction or failure of a specified Wor

(d) in respect of any special traffic working resultiingm any speed restrictions which may
in the opinion of the engineer, require to be ingabby reason or in consequence of the
construction or failure of a specified work or frothhe substitution or diversion of
services which may be reasonably necessary fadine reason; and

(e) in respect of any additional temporary lightingraflway property in the vicinity of the
specified works, being lighting made reasonablyeseary by reason or in consequence
of the construction or failure of a specified work.

92—(1) In this paragraph—
“EMI” means, subject to sub-paragraph (2), elecagnetic interference with Network Rail

apparatus generated by the operation of the as#tbdevelopment where such interference is
of a level which adversely affects the safe operatif Network Rail’s apparatus; and

“Network Rail’'s apparatus” means any lines, cirsuiires, apparatus or equipment (whether
or not modified or installed as part of the autbed development) which are owned or used
by Network Rail for the purpose of transmitting receiving electrical energy or of radio,
telegraphic, telephonic, electric, electronic ohest like means of signalling or other
communications.

(2) This paragraph applies to EMI only to the extertt ttuch EMI is not attributable to any
change to Network Rail's apparatus carried outr &fgroval of plans under paragraph 86(1) for
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the relevant part of the authorised developmenngivise to EMI (unless the undertaker has been
given notice in writing before the approval of tagdans of the intention to make such change).

(3) Subject to sub-paragraph (5), the undertaker musheé design and construction of the
authorised development take all measures necessgoyevent EMI and must establish with
Network Rail (both parties acting reasonably) appeie arrangements to verify their
effectiveness.

(4) In order to facilitate the undertaker's compliamdth sub-paragraph (3)—

(a) the undertaker must consult with Network Rail agdyeas reasonably practicable to
identify all Network Rail’'s apparatus which may &aerisk of EMI, and thereafter must
continue to consult with Network Rail (both befened after formal submission of plans
under paragraph 86(1)) in order to identify allgrdial causes of EMI and the measures
required to eliminate them;

(b) Network Rail must make available to the undertakemformation in the possession of
Network Rail reasonably requested by the undertakerespect of Network Rail's
apparatus identified pursuant to sub-paragrapta(ey);

(c) Network Rail must allow the undertaker reasonalaleilifies for the inspection of
Network Rail's apparatus identified pursuant to-pabagraph (a).

(5)In any case where it is established that EMI catly arasonably be prevented by
modifications to Network Rail's apparatus, NetwoRail must not withhold its consent
unreasonably to modifications of Network Rail’s apgius, but the means of prevention and the
method of their execution must be selected in gdasanable discretion of Network Rail, and in
relation to such modifications paragraph 86(1)éféect subject to the sub-paragraph.

(6) Prior to the commencement of operation of the aighd development the undertaker shall
test the use of the authorised development in anerathat shall first have been agreed with
Network Rail and if, notwithstanding any measurdsped pursuant to sub-paragraph (3), the
testing of the authorised development causes Egh the undertaker must immediately upon
receipt of notification by Network Rail of such EMither in writing or communicated orally
(such oral communication to be confirmed in writegysoon as reasonably practicable after it has
been issued) forthwith cease to use (or procuredlsation of use of) the undertaker's apparatus
causing such EMI until all measures necessary baea taken to remedy such EMI by way of
modification to the source of such EMI or (in thecamstances, and subject to the consent,
specified in sub-paragraph (5)) to Network Raipparatus.

(7) In the event of EMI having occurred—

(@) the undertaker must afford reasonable facilitiesNtetwork Rail for access to the
undertaker’s apparatus in the investigation of dtigh;

(b) Network Rail must afford reasonable facilities ke tundertaker for access to Network
Rail's apparatus in the investigation of such EMI,;

(c) Network Rail must make available to the underta@yr additional material information
in its possession reasonably requested by the tak@erin respect of Network Rail’'s
apparatus or such EMI; and

(d) the undertaker shall not allow the use or operatibthe authorised development in a
manner that has caused or will cause EMI until messhave been taken in accordance
with this paragraph to prevent EMI occurring.

(8) Where Network Rail approves modifications to Netw®ail's apparatus pursuant to sub-
paragraphs (5) or (6)—
(&) Network Rail must allow the undertaker reasonablglifies for the inspection of the
relevant part of Network Rail's apparatus;

(b) any modifications to Network Rail’'s apparatus appob pursuant to those sub-
paragraphs must be carried out and completed byutigertaker in accordance with
paragraph 87.

(9) To the extent that it would not otherwise do se, ittdemnity in paragraph 96(1) applies to
the costs and expenses reasonably incurred orslasdéered by Network Rail through the
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implementation of the provisions of this paragrdjpitiuding costs incurred in connection with
the consideration of proposals, approval of plaagervision and inspection of works and
facilitating access to Network Rail's apparatus)imrconsequence of any EMI to which sub-
paragraph (6) applies.

(10) For the purpose of paragraph 91(a) any modificatimnNetwork Rail's apparatus under
this paragraph shall be deemed to be protectivesneferred to in that paragraph.

93.1f at any time after the completion of a specifigdrk, not being a work vested in Network
Rail, Network Rail gives notice to the undertak&orming it that the state of maintenance of any
part of the specified work appears to be such agradly affects the operation of railway
property, the undertaker must, on receipt of suafice, take such steps as may be reasonably
necessary to put that specified work in such sihteaintenance as not adversely to affect railway

property.

94.The undertaker must not provide any illuminatianilluminated sign or signal on or in
connection with a specified work in the vicinity afly railway belonging to Network Rail unless
it has first consulted Network Rail and it must qbynwith Network Rail's reasonable
requirements for preventing confusion between siiaination or illuminated sign or signal and
any railway signal or other light used for contiredl, directing or securing the safety of traffic on
the railway.

95.Any additional expenses which Network Rail may smwbly incur in altering,
reconstructing or maintaining railway property unday powers existing at the making of this
Order by reason of the existence of a specifieckwaust, provided that 56 days’ previous notice
of the commencement of such alteration, reconstnugtr maintenance has been given to the
undertaker, be repaid by the undertaker to NetwRaik

96—(1) The undertaker must pay to Network Rail alisenable costs, charges, damages and
expenses not otherwise provided for in this Pathisf Schedule which may be occasioned to or
reasonably incurred by Network Rail—

(a) by reason of the construction, maintenance or tiperaf a specified work or the failure
thereof; or

(b) by reason of any act or omission of the undertakexf any person in its employ or of its
contractors or others whilst engaged upon a speocifiork;

(c) by reason of any act or omission of the undertakeany person in its employ or of its
contractors or others whilst accessing to or egrggeom the authorised development;

(d) in respect of any damage caused to or additionahtemance required to, railway
property or any such interference or obstructiodeday to the operation of the railway as
a result of access to or egress from the authodsedlopment by the undertaker or any
person in its employ or of its contractors or ogher

(e) in respect of costs incurred by Network Rail in plymg with any railway operational
procedures or obtaining any regulatory consentshwiprocedures are required to be
followed or consents obtained to facilitate theryiag out or operation of the authorised
development;

and the undertaker must indemnify and keep indeethiNetwork Rail from and against all
claims and demands arising out of or in conneatith a specified work or any such failure, act
or omission: and the fact that any act or thing maye been done by Network Rail on behalf of
the undertaker or in accordance with plans apprdsethe engineer or in accordance with any
requirement of the engineer or under the enginemifervision shall not (if it was done without
negligence on the part of Network Rail or of anyspa in its employ or of its contractors or
agents) excuse the undertaker from any liabilitgasrthe provisions of this sub-paragraph.

(2) Network Rail must—
(a) give the undertaker reasonable written notice gfaarch claims or demands

(b) not make any settlement or compromise of such imote demand without the prior
consent of the undertaker; and
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(c) take such steps as are within its control and eesanable in the circumstances to
mitigate any liabilities relating to such claimsdamands.

(3) The sums payable by the undertaker under sub-pgofadd) shall if relevant include a sum
equivalent to the relevant costs.

(4) Subject to the terms of any agreement between NktRail and a train operator regarding
the timing or method of payment of the relevantteds respect of that train operator, Network
Rail must promptly pay to each train operator theoant of any sums which Network Rail
receives under sub-paragraph (3) which relatdsetodlevant costs of that train operator.

(5) The obligation under sub-paragraph (3) to pay NetvRail the relevant costs shall, in the
event of default, be enforceable directly by amjmtroperator concerned to the extent that such
sums would be payable to that operator pursuasutieparagraph (4).

(6) In this paragraph—

“the relevant costs” means the costs, losses am@nses (including loss of revenue)
reasonably incurred by each train operator as aerprence of any specified work including
but not limited to any restriction of the use oftNerk Rail's railway network as a result of
the construction, maintenance or failure of a djgEtiwork or any such act or omission as
mentioned in sub-paragraph (1); and

“train operator” means any person who is authorigedct as the operator of a train by a
licence under section 8 of the Railways Act 1993.

97. Network Rail must, on receipt of a request from timdertaker, from time to time provide
the undertaker free of charge with written estirmaté the costs, charges, expenses and other
liabilities for which the undertaker is or will bemme liable under this Part of this Schedule
(including the amount of the relevant costs memtibim paragraph 96) and with such information
as may reasonably enable the undertaker to adsesgdsonableness of any such estimate or
claim made or to be made pursuant to this Parisf$chedule (including any claim relating to
those relevant costs).

98. In the assessment of any sums payable to NetwaitkuRder this Part of this Schedule there
must not be taken into account any increase irstimes claimed that is attributable to any action
taken by or any agreement entered into by Netwask R that action or agreement was not
reasonably necessary and was taken or enterewithit@ view to obtaining the payment of those
sums by the undertaker under this Part of this @dkeor increasing the sums so payable.

99. The undertaker and Network Rail may, subject & ¢hse of Network Rail to compliance
with the terms of its network licence, enter irdod carry into effect, agreements for the transfer
to the undertaker of—

(@) any railway property shown on the works and larehpland described in the book of
reference;

(b) any lands, works or other property held in conmectiith any such railway property; and
(c) any rights and obligations (whether or not sta)taf Network Rail relating to any
railway property or any lands, works or other propesferred to in this paragraph.

100.Nothing in this Order, or in any enactment incogted with or applied by this Order,
prejudices or affects the operation of Part | ef Railways Act 1993.

101.The undertaker must give written notice to NetwBdil if any application is proposed to
be made by the undertaker for the Secretary o&Stabnsent, under article 30 (consent transfer
of benefit of Order) of this Order and any suchig@must be given no later than 28 days before
any such application is made and must describé/er(gs appropriate)—

(a) the nature of the application to be made;
(b) the extent of the geographical area to which thptiegtion relates; and

(c) the name and address of the person acting for gdwetary of State to whom the
application is to be made.
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102.The undertaker must no later than 28 days fromdtte that the plans submitted to and
certified by the Secretary of State in accordandé warticle 38 (certification of plans etc.) are
certified by the Secretary of State, provide a afethose plans to Network Rail in a format
specified by Network Rail.

103.In relation to any dispute arising under this Rdrthis Schedule must, unless otherwise
agreed in writing between the undertaker and Nét\Rail, be determined in accordance with the
provisions of article 39 (arbitration).

PART 9
FOR PROTECTION OF LINCOLNSHIRE FIRE AND RESCUE

Interpretation

104—(1) For the protection of Lincolnshire Fire andsBee as referred to in this Part of this
Schedule the following provisions have effect, sal@therwise agreed in writing between the
undertaker and Lincolnshire Fire and Rescue.

(2) In this Part of this Schedule—

“Index Linked” means an increase in the sums payahlan annual basis or pro rata per diem
in accordance with the most recent published figareghe Consumer Price Index, or during
any period when no such index exists the index whaéplaces it or is the nearest equivalent to
it; and

“Lincolnshire Fire and Rescue” means Lincolnshi@uty Council in its capacity as a fire
and rescue authority pursuant to section 1(2)(#)@fFire and Rescue Services Act 2004.

Site visits

105—(1) The undertaker must, prior to the date of [fic@mmissioning of Work No. 2, use
reasonable endeavours to facilitate a site farigh#ion exercise in connection with Work No. 2 of
the authorised development for Lincolnshire Fire &escue for the purposes of providing the
necessary assurance to Lincolnshire Fire and Rebetiall the required systems and measures
are in place in accordance with the battery safetgagement plan.

(2) Following the first anniversary of the date of fir@mmissioning of Work No. 2 of the
authorised development, the undertaker must ussomahale endeavours to facilitate an annual
review of Work No. 2 by Lincolnshire Fire and Resat the reasonable request of Lincolnshire
Fire and Rescue, up until the year in which theeuradker commences decommissioning of Work
No. 2.

Costs

106—(1) Pursuant to the provisions set out at pardgrép5, the undertaker must pay to
Lincolnshire Fire and Rescue:

(@) £16,665 in the first year of operation of the auted development for, or in connection
with Lincolnshire Fire and Rescue’s attendance hat site familiarisation exercise
facilitated by the undertaker pursuant to paragrEp(1), such sum to be paid within 30
days following the date of the site familiarisatiexercise; and

(b) £1,530 in each subsequent year of operation ofdtieorised development until the date
of decommissioning of Work No. 2, such sums to i pvithin 30 days of the date of
the annual review for that year, if in that yearaammual review has taken place pursuant
to paragraph 105(2).

(2) The costs payable under this sub-paragraph (1)étpebe Index Linked.
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Arbitration

107.Any difference or dispute arising between the uradker and Lincolnshire Fire and Rescue
under this Part of this Schedule must be determimedrbitration in accordance with article 39
(arbitration).

PART 10
FOR THE PROTECTION OF NATIONAL GRID VIKING LINK LIMTED

Application

108—(1) For the protection of Viking Link as referréd in this Part of this Schedule the
following provisions have effect, unless otherwéggeed in writing between the undertaker and
Viking Link.

(2) Subject to sub-paragraph (3) or to the extent wiiser agreed in writing between the
undertaker and Viking Link, where the benefit otrder is transferred or granted to another
person under article 33 (consent to transfer beake@®rder)—

(@) any agreement of the type mentioned in sub-parhgfiphas effect as if it had been
made between Viking Link and the transferee or g@fas the case may be); and

(b) written notice of the transfer or grant must beegivo Viking Link on or before the date
of that transfer or grant.

(3) Sub-paragraph (2) does not apply where the beuoiefite Order is transferred or granted to
Viking Link (but without prejudice to 115(3)b).

Interpretation

109.1In this Part of this Schedule—
“1991 Act” means the New Roads and Street Works1A&1;

“apparatus” means any electric lines, cables atiébal plant as defined in the Electricity Act
1989 and including convertor stations and subestatibelonging to or maintained by Viking
Link together with any replacement apparatus arth ®her apparatus constructed pursuant
to the Order that becomes operational apparatugilahg Link for the purposes of the
conveyance of electricity between Great Britain &®&hmark and includes any structure in
which apparatus is or will be lodged or which gieewill give access to apparatus;

“authorised works” has the same meaning as is divéhe term “authorised development” in
article 2(1) of this Order and includes any asdediaevelopment authorised by the Order and
for the purposes of this Part of this Scheduleuidet the use and maintenance of the
authorised works and construction of any works aiiged by this Schedule;

“commence” and “commencement” in this Part of tBishedule shall include any below
ground surveys, monitoring, ground work operatiams the receipt and erection of
construction plant and equipment;

“CUSC” means the Connection and User of SystemsCbeing the contractual framework
for connecting to and using the National Electyiditansmission System administered by the
National Grid ESO;

“CUSC Claims” means any claim made under the CUSInat Viking Link arising out of or
in connection with the de-energisation (whereblsatricity can flow to or from the relevant
system through the generator or interconnectonspeaent) of a generator or interconnector
party or solely as a result of the de-energisadioplant and apparatus forming part of Viking
Link’s interconnector system which arises as alt@$ihe authorised works;

“deed of consent” means a deed of consent, crosgjregment, deed of variation or new deed
of grant agreed between the parties acting reagomalorder to vary or replace existing
easements, agreements, enactments and other sedsts so as to secure land rights and
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interests as are necessary to carry out, mainderate and use the apparatus in a manner
consistent with the terms of this Part of this Stlie;

“functions” includes powers and duties;

“ground mitigation scheme” means a scheme approyediking Link (such approval not to
be unreasonably withheld or delayed) setting oaitnacessary measures (if any) for a ground
subsidence event;

“ground monitoring scheme” means a scheme for mdng ground subsidence which sets
out the apparatus which is to be subject to suahitoring, the extent of land to be monitored,

the manner in which ground levels are to be moeitpthe timescales of any monitoring

activities and the extent of ground subsidence whfeexceeded, shall require the undertaker
to submit for Viking Link’s approval a ground mitition scheme;

“ground subsidence event” means any ground subsidédentified by the monitoring
activities set out in the ground monitoring schah® has exceeded the level described in the
ground monitoring scheme as requiring a groundgation scheme;

“in” in a context referring to apparatus or altéiva apparatus in land includes a reference to
apparatus or alternative apparatus under, ovessscalong or upon such land;

“Interconnector Owner” Viking Link or such othertiy which holds the licence to operate
the apparatus from time to time;

“maintain” and “maintenance” shall include the @pilnd right to do any of the following in
relation to any apparatus of Viking Link: construgse, repair, , inspect, renew or remove the
apparatus;

“Viking Link” means National Grid Viking Link Limied (Company Number 09075537)
whose registered office is at 1-3 Strand, LondoK, WC2N 5EH or any successor as a
licence holder within the meaning of Part 1 of Electricity Act 1989;

“plan” or “plans” include all designs, drawings, esffications, method statements, soil
reports, programmes, calculations, risk assessnagrtother documents that are reasonably
necessary properly and sufficiently to describe asgkss the works to be executed;

“specified works” means any of the authorised warksctivities undertaken in association
with the authorised works which:

(@) will or may be situated over, or within 15 metregasured in any direction of any
apparatus; and/or

(b) may in any way adversely affect any apparatus;
“undertaker” means the undertaker as defined iol@r2(1) of this Order;

On Street Apparatus

110.Except for paragraphs 113 (apparatus: protectibld, (expenses) and 115 (indemnity) of
this Schedule which will apply in respect of theeeise of all or any powers under the Order
affecting the rights and apparatus of Viking Litke other provisions of this Schedule do not
apply to apparatus in respect of which the relatibatween the undertaker and Viking Link are
regulated by the provisions of Part 3 of the 191 A

Protective works to buildings

111.The undertaker, in the case of the powers cordene article 16 (protective work to
buildings), must exercise those powers so as nobstruct or render less convenient the access to
any apparatus without the written consent of Vikiigk.

Acquisition of land

112—(1) Regardless of any provision in this Order aything shown on the land plans or
contained in the book of reference to the Order,uhdertaker may not (a) appropriate or acquire
or take temporary possession of any land or apparat (b) appropriate, acquire, extinguish,
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interfere with or override any easement, otherra@geor right and/or apparatus of Viking Link
otherwise than by agreement (such agreement @ tmreasonably withheld).

(2) As a condition of an agreement between the paitiesub-paragraph (1), prior to the
carrying out of any part of the authorised works ifosuch other timeframe as may be agreed
between Viking Link and the undertaker) that isjeabto the requirements of this Part of this
Schedule that will cause any conflict with or bifedlee terms of any easement or other legal or
land interest of Viking Link or affect the provisie of any enactment or agreement regulating the
relations between Viking Link and the undertakeréspect of any apparatus laid or erected in
land belonging to or secured by the undertaker,utidertaker must as Viking Link reasonably
requires enter into such deeds of consent upon wrahs and conditions as may be agreed
between Viking Link and the undertaker acting reasty and which must be no less favourable
on the whole to Viking Link unless otherwise agreg Viking Link, and it will be the
responsibility of the undertaker to procure anddecure the consent and entering into of such
deeds and variations by all other third partieshvait interest in the land at that time who are
affected by such authorised works.

(3) Save where otherwise agreed in writing between ngikLink and the undertaker the
undertaker and Viking Link agree that where therarly inconsistency or duplication between the
provisions set out in this Part of this Schedullatieg to the relocation and/or removal of
apparatus/including but not limited to the paymefitcosts and expenses relating to such
relocation and/or removal of apparatus and the ipians of any existing easement, rights,
agreements and licences granted, used, enjoyedxesciged by Viking Link and/or other
enactments relied upon by Viking Link as of rightother use in relation to the apparatus, then the
provisions in this Schedule shall prevail.

(4) Any agreement or consent granted by Viking Link emgaragraph 113 or any other
paragraph of this Part of this Schedule, shall bettaken to constitute agreement under sub-
paragraph (1).

Apparatus: protection

113—(1) Not less than 56 days before the commenceménany specified works, the
undertaker must submit to Viking Link a plan of therks to be executed and seek from Viking
Link details of the underground extent of theirctiieity assets.

(2) In relation to specified works the plan to be sutedito Viking Link under sub-paragraph
(1) must include a method statement and describe—

(@) the exact position of the works;
(b) the level at which these are proposed to be cartstior renewed;

(c) the manner of their construction or renewal inabgdiletails of excavation, positioning of
plant;

(d) the position of all apparatus;

(e) by way of detailed drawings, every alteration psgmbto be made to or close to any such
apparatus;

(f) any intended maintenance regimes; and
(g) an assessment of risks of rise of earth issues.
(h) a ground monitoring scheme, where required.

(3) The undertaker must not commence any works to whidhrparagraph (2) applies until
Viking Link has given written approval of the plaa submitted.

(4) Any approval of Viking Link required under sub-pgraph (3)—

(@) may be given subject to reasonable conditions foy purpose mentioned in sub-
paragraphs (5) or (7); and,

(b) must not be unreasonably withheld.

(5) In relation to any work to which sub-paragraph pplies, Viking Link may require such
modifications to be made to the plans as may b&orebly necessary for the purpose of securing
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its apparatus against interference or risk of damfog the provision of protective works or for the
purpose of providing or securing proper and corsgnineans of access to any apparatus.

(6) Works executed under sub-paragraph (2) must beuts@ddn accordance with the plan,
submitted under sub-paragraph (1) or as relevdmparagraph (5), as approved or as amended
from time to time by agreement between the undertakd Viking Link and in accordance with
such reasonable requirements as may be made indaoce with sub-paragraphs (5) or (7) by
Viking Link for the alteration or otherwise for th@otection of the apparatus, or for securing
access to it, and Viking Link will be entitled tateh and inspect the execution of those works.

(7) Where Viking Link requires any protective works lbe carried out by itself or by the
undertaker (whether of a temporary or permanenirepsuch protective works, inclusive of any
measures or schemes required and approved as fpéne gplan approved pursuant to this
paragraph, must be carried out to Viking Link’sisfattion prior to the commencement of any
authorised development (or any relevant part tlefeowhich protective works are required and
Viking Link shall give notice its requirement fouch works within 42 days of the date of
submission of a plan pursuant to this paragrapbefxin an emergency).

(8) Nothing in this paragraph precludes the undertken submitting at any time or from time
to time, but in no case less than 56 days beforanm@mncing the execution of the authorised
development, a new plan, instead of the plan ptsijosubmitted, and having done so the
provisions of this paragraph shall apply to antespect of the new plan.

(9) The undertaker will not be required to comply wstib-paragraph (1) where it needs to carry
out emergency works as defined in the 1991 Acirbthat case it must give to Viking Link notice
as soon as is reasonably practicable and a plahose works and must comply with sub-
paragraphs (5), (6) and (7) insofar as is reasgmabkticable in the circumstances.

Expenses

114—(1) Save where otherwise agreed in writing betwéiing Link and the undertaker and
subject to the following provisions of this parggrathe undertaker must pay to Viking Link
within 30 days of receipt of an itemised invoicectaim from Viking Link all charges, costs and
expenses reasonably anticipated within the follgwinree months or reasonably and properly
incurred by Viking Link in, or in connection witlthe inspection, or protection of any apparatus
which may be required in consequence of the exatwii any authorised works including without
limitation—

(@) any costs reasonably incurred by or compensatiapeply paid by Viking Link in
connection with the acquisition of rights or theemise of statutory powers for such
apparatus including without limitation all costsimred by Viking Link as a consequence
of Viking Link exercising any compulsory purchasemers in the Order transferred to or
benefitting Viking Link;

(b) the approval of plans;

(c) the carrying out of protective works, plus a cdsitml sum to cover the cost of
maintaining and renewing permanent protective works

(d) the survey of any land, apparatus or works, thedotion and monitoring of works or the
installation or removal of any temporary works m@ably necessary in consequence of
the execution of any such works referred to in Erast of this Schedule.

Indemnity

115—(1) Subject to sub-paragraphs (2) and (3), if laspon or in consequence of the
construction of any works authorised by this Pdrthis Schedule or in consequence of the
construction, use maintenance or failure of anyhef authorised works by or on behalf of the
undertaker or in consequence of any act or detduhe undertaker (or any person employed or
authorised by him) in the course of carrying outtrsworks, including without limitation works
carried out by the undertaker under this Part isf #thedule or any subsidence resulting from any
of these works, any damage is caused to any appamt alternative apparatus (other than
apparatus the repair of which is not reasonablessary in view of its intended removal for the
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purposes of the authorised works) or property &ing Link, or there is any interruption in any
service provided, or in the supply of any goodsViking Link, or Viking Link becomes liable to
pay any amount to any third party, the undertakié+w

(@) bear and pay on demand accompanied by an invoickion from Viking Link the cost
reasonably and properly incurred by Viking Link making good such damage or
restoring the supply; and

(b) indemnify Viking Link for any other expenses, losiemands, proceedings, damages,
claims, penalty or costs incurred by or recovenexuinf Viking Link, by reason or in
consequence of any such damage or interruptionilong/Link becoming liable to any
third party other than arising from any defaulMifing Link.

(2) The fact that any act or thing may have been done/iking Link on behalf of the
undertaker or in accordance with a plan approved/itgng Link or in accordance with any
requirement of Viking Link or under its supervisianll not (unless sub-paragraph (3) applies),
excuse the undertaker from liability under the Bimns of this sub-paragraph (1) unless Viking
Link fails to carry out and execute the works prbpwith due care and attention and in a skilful
and workman like manner or in a manner that doéscword with the approved plan.

(3) Nothing in sub-paragraph (1) shall impose any ligtdon the undertaker in respect of-

(@) any damage or interruption to the extent that d@ttsbutable to the neglect or default of
Viking Link, its officers, servants, contractorsagents;

(b) any authorised works and/or any other works aukdriby this Part of this Schedule
carried out by Viking Link as an assignee, traresfenr lessee of the undertaker with the
benefit of the Order pursuant to section 156 ofRtaning Act 2008 or article 8 (consent
to transfer benefit of Order) subject to the prowisat once such works become apparatus
(“new apparatus”), any authorised works yet to kecated and not falling within this
sub-section 3(b) will be subject to the full terofsthis Part of this Schedule including
this paragraph 115; and/or

(c) any indirect or consequential loss of any thirdyéncluding but not limited to loss of
use, revenue, profit, contract, production, incegasost of working or business
interruption) arising from any such damage or imfgtion, which is not reasonably
foreseeable;

(4) Viking Link must give the undertaker reasonableiggobf any such third party claim or
demand and no settlement, admission of liabilitg@npromise must, unless payment is required
in connection with a statutory compensation scheb®,made without first consulting the
undertaker and considering their representations.

(5) Viking Link must, in respect of any matter covetgdthe indemnity given by the undertaker
in this paragraph, at all times act reasonablyiaritle same manner as it would as if settling third
party claims on its own behalf from its own funds.

(6) Viking Link must use its reasonable endeavours ttiigate and to minimise any costs,
expenses, loss, demands, and penalties to whidhdbemnity under this paragraph applies where
it is within Viking Link’s reasonable ability andatrol to do so and which expressly excludes any
obligation to mitigate liability arising from thirgarties which is outside of Viking Link’s control
and if reasonably requested to do so by the underidking Link must provide an explanation of
how the claim has been minimised, where relevant.

(7) Before carrying out any specified works the unde@tamust put in place a policy of
insurance with a reputable insurer the coveragelewal of cover to be first agreed in writing
between the undertaker and Viking Link, and evigen€ such insurance to be provided on
request and thereafter maintained for the duratfdhe carrying out of any specified works.

(8) Any dispute between the undertaker and NGET reggrtlie terms, cover or insured level
of the insurance policy shall be resolved in acancg with paragraph 119.
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Enactments and agreements

116.Save to the extent provided for to the contrasgehere in this Part of this Schedule or by
agreement in writing between Viking Link and thedartaker, nothing in this Part of this
Schedule affects the provisions of any enactmerggoeement regulating the relations between
the undertaker and Viking Link in respect of anpatus laid or erected in land belonging to the
undertaker on the date on which this Order is made.

Co-operation

117—(1) Where in consequence of the proposed congirucif any part of the authorised
works, Viking Link makes requirements for the podiken or alteration of apparatus under
paragraph 113, the undertaker shall use its belasours to co-ordinate the execution of the
works in the interests of safety and the efficiantl economic execution of the authorised works
and taking into account the need to ensure the @adl efficient operation of Viking Link's
undertaking and Viking Link shall use its best endrirs to co-operate with the undertaker for
that purpose.

(2) For the avoidance of doubt whenever Viking Link'snsent, agreement or approval is
required in relation to plans, documents or othéormation submitted by the undertaker or the
taking of action by the undertaker, it must noubeeasonably withheld or delayed.

Access

118.1f in consequence of the agreement reached uratagraph 112(1) or the powers granted
under this Order the access to any apparatus irielit obstructed, the undertaker must provide
such alternative means of access to such appastwil enable Viking Link to maintain or use
the apparatus no less effectively than was posbifiere such obstruction.

Arbitration

119.Save for differences or disputes arising undeagraph 113, any difference or dispute
arising between the undertaker and Viking Link unttés Part of this Schedule must, unless
otherwise agreed in writing between the undertaker Viking Link, be determined by arbitration
in accordance with article 39 (arbitration).

Notices

120.Notwithstanding article 41 (service of notices)y plans submitted to Viking Link by the
undertaker pursuant to paragraph 113 must be sidomitising the LSBUD system
(https://Isbud.co.uk/) or to such other address/iking Link may from time to time appoint
instead for that purpose and notify to the underak writing.

PART 11
FOR THE PROTECTION OF BEACON FEN ENERGY PARK LIMITE

121.The provisions of this Part apply for the proteatdf Beacon Fen unless otherwise agreed
in writing between the undertaker and Beacon Fen.
122.In this Part —

“Beacon Fen” means Beacon Fen Energy Park Limimmpany registration number
13347752) whose registered office address is dingtiSquare, 5-7 Carlton Gardens, London
SW1Y 5AD;

“Beacon Fen Energy Park” means the proposed sothbattery storage park on land to the
east of Sleaford, Lincolnshire and which will bebjget to a development consent order
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application to be made to the Secretary of Statsyaunt to section 37 of the Planning Act
2008 (Planning Inspectorate Case Reference: ENQ}015

“Beacon Fen Works” means works to install cablésictures or other infrastructure within
the Interface Area in conjunction with the propoBedicon Fen Energy Park;

“Interface Area” means those areas hatched yellothe Interface Area Plan; and

“Interface Area Plan” means the plan entitled lfatee Area Plan and certified as the Interface
Area Plan for the purposes of this Part of thiseSictre.

123.The undertaker does not need to comply with tHeyatons in this Part where the order
authorising the Beacon Fen Energy Park has expitgabut the authorised development having
been commenced.

124.The undertaker must consult with Beacon Fen irfadhaulation of the proposed method of
working and timing of execution of the undertakev@rks within the Interface Area, not less than
60 days prior to such works commencing, and hagarceto reasonable representations received
from Beacon Fen made at least 30 days prior to wacks commencing.

125.The undertaker and Beacon Fen must act in godld daid use reasonable endeavours to
co-operate to formulate the proposed method of ingrnd timing of execution of works within
the Interface Area (in accordance with paragrap &Bove) in a way which enables the
undertaker and Beacon Fen to deliver the authorils@lopment and the Beacon Fen Works
respectively.

126.The undertaker must give to Beacon Fen not leas 80 days’ written notice of its
intention to commence the construction of the utadter’'s works within the Interface Area and,
not more than 14 days after completion of theirstarction, must give Beacon Fen written notice
of the completion.

127.The undertaker must at all reasonable times dwamgtruction of the undertaker’s works
in the Interface Area allow Beacon Fen and its aiv and agents reasonable access to the
Interface Area and all reasonable facilities fapiection of the works within the Interface Area.

128.In the event that Beacon Fen notifies the undertéthat it no longer has an interest in the
Interface Area or no longer proposes to carry awtke/ in the Interface Area, the undertaker does
not need to comply with the obligations in paragsap24 to 127 above.

129.Any difference or dispute arising between Beacen Bnd the undertaker must, unless
otherwise agreed in writing between Beacon Fentl@dindertaker, be determined by arbitration
in accordance with article 39 (arbitration) of theder.

PART 12
FOR THE PROTECTION OF TRITON KNOLL OFTO LIMITED

Application

130.For the protection of Triton Knoll as referredinahese Protective Provisions the following
provisions have effect, unless otherwise agreedriting between the undertaker and Triton
Knoll.

Interpretation

131.In these Protective Provisions —
“1991 Act” means the New Roads and Street Works1A&1;

“alternative apparatus” means appropriate alteraapparatus to the reasonable satisfaction
of Triton Knoll to enable Triton Knoll to fulfil & statutory functions in a manner no less
efficient than previously;
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“apparatus” means any electric lines or electqdaht as defined in the Electricity Act 1989,
belonging to or maintained by Triton Knoll togethdth any replacement apparatus and such
other apparatus constructed pursuant to the Ondebecomes operational apparatus of Triton
Knoll for the purposes of transmission, distribntemd/or supply and includes any structure in
which apparatus is or will be lodged or which gieewill give access to apparatus;

“authorised works” has the same meaning as is divéhe term “authorised development” in
article 2(1) of this Order and includes any asdediaevelopment authorised by the Order and
for the purposes of these Protective Provisionsuites the use and maintenance of the
authorised works and construction of any works aiigled by these Protective Provisions;

“commence” and “commencement” in these Protectiv@viBions shall include any below
ground surveys, monitoring, ground work operatiams the receipt and erection of
construction plant and equipment;

“functions” includes powers and duties;

“ground mitigation scheme” means a scheme apprbyetriton Knoll (such approval not to
be unreasonably withheld or delayed) setting oeitnitbcessary measures (if any) for a ground
subsidence event;

“ground monitoring scheme” means a scheme for mdnig ground subsidence which sets
out the apparatus which is to be subject to suahitoring, the extent of land to be monitored,

the manner in which ground levels are to be moeitpthe timescales of any monitoring

activities and the extent of ground subsidence whfeexceeded, shall require the undertaker
to submit for Triton Knoll's approval a ground ngisition scheme;

“ground subsidence event” means any ground subsidédentified by the monitoring
activities

set out in the ground monitoring scheme that haeeded the level described in the ground
monitoring scheme as requiring a ground mitigationeme;

“in” in a context referring to apparatus or altéiva apparatus in land includes a reference to
apparatus or alternative apparatus under, ovessscalong or upon such land;

“maintain” and “maintenance” shall include the @pilnd right to do any of the following in
relation to any apparatus or alternative apparatigiton Knoll: construct, use, repair, alter,
inspect, renew or remove the apparatus;

“plan” or “plans” include all designs, drawings, esffications, method statements, soil
reports, programmes, calculations, risk assessnagrtother documents that are reasonably
necessary properly and sufficiently to describe asmbss the works to be executed;

“specified works” means any of the authorised warksctivities undertaken in association
with the authorised works which:

(@) will or may be situated over, or within 15 metregasured in any direction of any
apparatus the removal of which has not been redjblyethe undertaker under paragraph
135(2) or otherwise; and/or

(b) may in any way adversely affect any apparatus #moval of which has not been
required by the undertaker under paragraph 13%(@herwise;

“Triton Knoll” means Triton Knoll OFTO Limited,;

“Triton Knoll access track” means the area of thided land comprised of plots 64, 66A, 67A,
67B, 67C, 67D, 68A, 68B, 68D, 68E, 90, 97, 273,,23011, 317 and 349 contained in the
book of reference to the Order connecting the Ad7Dbubletwelves Drove required in
connection with Work No.10;

“undertaker” means the undertaker as defined iol@r2(1) of this Order;

On Street Apparatus

132.Except for paragraphs 137 (retained apparatustegiion), 138 (expenses) and 139
(indemnity) of these Protective Provisions whicli apply in respect of the exercise of all or any
powers under the Order affecting the rights andaegips of Triton Knoll, the other provisions of
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these Protective Provisions do not apply to apparat respect of which the relations between the
undertaker and Triton Knoll are regulated by thevigions of Part 3 of the 1991 Act.

Protective works to buildings

133.The undertaker, in the case of the powers cordelbne article 16 (protective work to
buildings), must exercise those powers so as nobstruct or render less convenient the access to
any apparatus without the written consent of Trikowll.

Acquisition of land

134—(1) Save for in respect of the Triton Knoll accésgk (to which the restrictions of this
paragraph do not apply for the avoidance of douht, undertaker may not (a) appropriate or
acquire or take temporary possession of any landpmaratus or (b) appropriate, acquire,
extinguish, interfere with or override any easemeiter interest or right and/or apparatus of
Triton Knoll otherwise than by agreement (such agrent not to be unreasonably withheld).

(2) As a condition of an agreement between the paitiesub-paragraph (1), prior to the
carrying out of any part of the authorised works ifosuch other timeframe as may be agreed
between Triton Knoll and the undertaker) that ibject to the requirements of this Part of this
Schedule that will cause any conflict with or biedlee terms of any easement or other legal or
land interest of Triton Knoll or affect the prowsis of any enactment or agreement regulating the
relations between Triton Knoll and the undertakerdspect of any apparatus laid or erected in
land belonging to or secured by the undertaker,utiaertaker must as Triton Knoll reasonably
requires enter into such deeds of consent upon &rahs and conditions as may be agreed
between Triton Knoll and the undertaker acting oeably and which must be no less favourable
on the whole to Triton Knoll unless otherwise agrdsy Triton Knoll, and it will be the
responsibility of the undertaker to procure anddecure the consent and entering into of such
deeds and variations by all other third partiedhveit interest in the land at that time who are
affected by such authorised works.

(3) The undertaker and Triton Knoll agree that wheerdahs any inconsistency or duplication
between the provisions set out in this Part of Bé&hedule relating to the relocation and/or
removal of apparatus/including but not limited @ tpayment of costs and expenses relating to
such relocation and/or removal of apparatus) aadotbvisions of any existing easement, rights,
agreements and licences granted, used, enjoyedkescised by Triton Knoll and/or other
enactments relied upon by Triton Knoll as of rightother use in relation to the apparatus, then
the provisions in this Schedule shall prevail.

(4) Any agreement or consent granted by Triton Knoldlemparagraph 137 or any other
paragraph of this Part of this Schedule, shall bettaken to constitute agreement under sub-
paragraph (1).

Removal of apparatus

135—(1) If, in the exercise of the powers conferredtlig Order, the undertaker acquires any
interest in or possesses temporarily any land iichwlany apparatus is placed, that apparatus must
not be removed under these Protective Provisiodsaay right of Triton Knoll to maintain that
apparatus in that land must not be extinguished alt¢rnative apparatus has been constructed,
and is in operation to the reasonable satisfaatforriton Knoll in accordance with sub-paragraph
(2) to (5).

(2) If, for the purpose of executing any works in, ander or over any land purchased, held,
appropriated or used under this Order, the undertaquires the removal of any apparatus placed
in that land, it must give to Triton Knoll advanegtten notice of that requirement, together with
a plan of the work proposed, and of the proposeditipn of the alternative apparatus to be
provided or constructed and in that case (or @dnsequence of the exercise of any of the powers
conferred by this Order Triton Knoll reasonably adedo remove any of its apparatus) the
undertaker must, subject to sub-paragraph (3),reeany necessary consents for the alternative
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apparatus and afford to Triton Knoll to its readwassatisfaction (taking into account paragraph
136(1) below) the necessary facilities and rights—

(@) for the construction of alternative apparatus iheotland of or land secured by the
undertaker; and

(b) subsequently for the maintenance of that apparatus.

(3) If alternative apparatus or any part of such agpars to be constructed elsewhere than in
other land of or land secured by the undertaketh@wundertaker is unable to afford such facilities
and rights as are mentioned in sub-paragraph (8)ertand in which the alternative apparatus or
part of such apparatus is to be constructed, THiooll must, on receipt of a written notice to that
effect from the undertaker, take such steps aseasnable in the circumstances in an endeavour
to obtain the necessary facilities and rights i ldnd in which the alternative apparatus is to be
constructed save that this obligation shall noeedtto the requirement for Triton Knoll to use its
compulsory purchase powers to this end unlesgsdteto so do.

(4) Any alternative apparatus to be constructed in lahdr land secured by the undertaker
under these Protective Provisions must be constilliotsuch manner and in such line or situation
as may be agreed between Triton Knoll and the tiakier.

(5) Triton Knoll must, after the alternative apparatasbe provided or constructed has been
agreed, and subject to the grant to Triton Knolawy such facilities and rights as are referred to
in sub-paragraph (2) or (3), proceed without unssas/ delay to construct and bring into
operation the alternative apparatus and subseguenttemove any apparatus required by the
undertaker to be removed under the provisionseddhProtective Provisions.

Facilities and rights for alternative apparatus

136—(1) Where, in accordance with the provisions oésth Protective Provisions, the
undertaker affords to or secures for Triton Knaltifities and rights in land for the construction,
use, maintenance and protection of alternative rapp& in substitution for apparatus to be
removed, those facilities and rights must be ghntgon such terms and conditions as may be
agreed between the undertaker and Triton Knollrandt be no less favourable on the whole to
Triton Knoll than the facilities and rights enjoybd it in respect of the apparatus to be removed
unless otherwise agreed by Triton Knoll (actingsoeeably).

(2) If the facilities and rights to be afforded by thedertaker in respect of any alternative
apparatus, and the terms and conditions subjegthioh those facilities and rights are to be
granted, are in the opinion of the arbitrator lfes®urable on the whole to Triton Knoll than the
facilities and rights enjoyed by it in respect bétapparatus to be removed and the terms and
conditions to which those facilities and rights aobject, the arbitrator must make such provision
for the payment of compensation by the undertakdrriton Knoll as appears to the arbitrator to
be reasonable having regard to all the circumstaotthe particular case.

Retained apparatus: protection

137—(1) Not less than 56 days (or such lesser perigeeeal by Triton Knoll, acting
reasonably) before the commencement of any specifierks the undertaker must submit to
Triton Knoll a plan of the works to be executedluiing a ground monitoring scheme and seek
from Triton Knoll details of the underground extefitheir electricity assets.

(2) In relation to works which will or may be situated, over, under or within (i) 15 metres
measured in any direction of any apparatus, omiiplve embankment works within 15 metres of
any apparatus, the plan to be submitted to TritowlKunder sub-paragraph (1) must include a
method statement and describe—

(a) the exact position of the works;
(b) the level at which these are proposed to be casistior renewed;

(c) the manner of their construction or renewal inabgdiletails of excavation, positioning of
plant;

(d) the position of all apparatus;
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(e) by way of detailed drawings, every alteration psgmbto be made to or close to any such
apparatus;

(f) any intended maintenance regimes. regimes;
(g) an assessment of risks of rise of earth issues; and

(h) a methodology to demonstrate that all such works iveive no adverse effect on the
rating of the apparatus.

(3) The undertaker must not commence any works to wéuthparagraph (1) or (2) apply until
Triton Knoll has given written approval of the plsm submitted.

(4) Any approval of Triton Knoll required under sub-pgiraph (3)—

(@) may be given subject to reasonable conditions foy purpose mentioned in sub-
paragraphs (7) or (8); and,

(b) must not be unreasonably withheld or delayed.

(5) In relation to any work to which sub-paragraph ¢i.)Y2) apply, Triton Knoll may require
such modifications to be made to the plans as neayehsonably necessary for the purpose of
securing its apparatus against interference orafiskamage, for the provision of protective works
or for the purpose of providing or securing proped convenient means of access to any
apparatus.

(6) Works executed under sub-paragraph (2) must beuts@ddn accordance with the plan,
submitted under sub-paragraph (1), as approved anegended from time to time by agreement
between the undertaker and Triton Knoll and in etaoce with such reasonable requirements as
may be made in accordance with sub-paragraph (%7)oby Triton Knoll for the alteration or
otherwise for the protection of the apparatusooisecuring access to it, and Triton Knoll will be
entitled to watch and inspect the execution oféhwerks.

(7) Where Triton Knoll requires any protective works lie carried out by itself or by the
undertaker (whether of a temporary or permanenirepsuch protective works, inclusive of any
measures or schemes required and approved as fpéne gplan approved pursuant to this
paragraph, must be carried out to Triton Knoll'sagenable satisfaction prior to the
commencement of any authorised development (orrelayant part thereof) (unless otherwise
agreed by Triton Knoll, acting reasonably) for whiprotective works are required and Triton
Knoll must give notice its requirement for such kas soon as reasonably practicable and in any
event within 42 days of the date of submission pfam pursuant to this paragraph (except in an
emergency).

(8) If Triton Knoll in accordance with sub-paragrapi® 6r (7) and in consequence of the
works proposed by the undertaker, reasonably regulte removal of any apparatus and gives
written notice to the undertaker of that requiretparagraphs 130 to 132 and 134 to 136 apply
as if the removal of the apparatus had been redjbyehe undertaker under paragraph 136(2).

(9) Nothing in this paragraph precludes the undertfken submitting at any time or from time
to time, but in no case less than 56 days beforanm@ncing the execution of the authorised
development, a new plan, instead of the plan ptesliyosubmitted, and having done so the
provisions of this paragraph shall apply to antespect of the new plan.

(10) The undertaker will not be required to comply watb-paragraph (1) where it needs to
carry out emergency works as defined in the 1991b@tin that case it must give to Triton Knoll
notice as soon as is reasonably practicable amanaop those works. and must comply with sub-
paragraphs (5), (6) and (7) insofar as is reasgrmabkticable in the circumstances.

(11) Following completion of the work the undertaker Ishaubmit a written report
demonstrating that the works have had no advefseteain the rating of the apparatus.

(12) As soon as reasonably practicable after any grauwtbidence event attributable to the
authorised development the undertaker will impletr@nappropriate ground mitigation scheme
except that Triton Knoll retains the right to caoyt any further necessary protective works for
the safeguarding of its apparatus and can recowesch costs pursuant to paragraph 139.
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Expenses

138—(1) Save where otherwise agreed in writing betwBgton Knoll and the undertaker and
subject to the following provisions of this parggmathe undertaker must pay to Triton Knoll
within 40 days of receipt of an itemised invoicectaim (accompanied by supporting evidence)
from Triton Knoll all charges, costs and expenssssonably and properly incurred by Triton
Knoll in, or in connection with, the inspection,mreval, relaying or replacing, alteration or
protection of any apparatus or the constructioaryf new or alternative apparatus which may be
required in consequence of the execution of anyaised works including without limitatien

(@) any costs reasonably incurred by or compensatiopeply paid by Triton Knoll in
connection with the acquisition of rights or theemise of statutory powers for such
apparatus including without limitation all costsimred by Triton Knoll as a consequence
of Triton Knoll;

(i) using its own compulsory purchase powers to accging necessary rights under
paragraph 135(3); or

(ii) exercising any compulsory purchase powers in tleQransferred to or benefitting
Triton Knoll;

(b) in connection with the cost of the carrying outaafy diversion work or the provision of
any alternative apparatus, where no written die@rsigreement is otherwise in place;

(c) the cutting off of any apparatus from any otherapfus or the making safe of redundant
apparatus;

(d) the approval of plans;

(e) the carrying out of protective works, plus a cdsieml sum to cover the cost of
maintaining and renewing permanent protective works

(f) the supervision and surveillance of all specifieaths by Triton Knoll and its engineers
including the cost of travel; and

(g) the survey of any land, apparatus or works, theaoton and monitoring of works or the
installation or removal of any temporary works m@bly necessary in consequence of
the execution of any such works referred to ingHotective Provisions.

(2) There will be deducted from any sum payable undérmaragraph (1) the value of any
apparatus removed under the provisions of these®ige Provisions and which is not re-used as
part of the alternative apparatus, that value bealgulated after removal.

(3) If in accordance with the provisions of this th€setective Provisions—

(a) apparatus of better type, of greater capacity omg@ater dimensions is placed in
substitution for existing apparatus of worse typ&,smaller capacity or of smaller
dimensions; or

(b) apparatus (whether existing apparatus or appasatostituted for existing apparatus) is
placed at a depth greater than the depth at whikxisting apparatus was situated,

and the placing of apparatus of that type or caypami of those dimensions or the placing of
apparatus at that depth, as the case may be, iagneed by the undertaker or, in default of
agreement, is not determined by arbitration in edaoce with paragraph 143 (arbitration) to be
necessary, then, if such placing involves costhia tonstruction of works under this these
Protective Provisions exceeding that which wouldehlbeen involved if the apparatus placed had
been of the existing type, capacity or dimensionsgt the existing depth, as the case may be, the
amount which apart from this sub-paragraph woulg#&gable to Triton Knoll by virtue of sub-
paragraph (1) will be reduced by the amount of &xaess save to the extent that it is not possible
in the circumstances to obtain the existing typemdaratus at the same capacity and dimensions
or place at the existing depth in which case foits will be borne by the undertaker.

(4) For the purposes of sub-paragraph (3)—

(a) an extension of apparatus to a length greaterttielength of existing apparatus will not
be treated as a placing of apparatus of greateerdiians than those of the existing
apparatus; and
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(b) where the provision of a joint in a pipe or cabdeaigreed, or is determined to be
necessary, the consequential provision of a jajnthamber or of a manhole will be
treated as if it also had been agreed or had ledatermined.

(5) Any amount which apart from this sub-paragraph wobé payable to Triton Knoll in
respect of works by virtue of sub-paragraph (1),ufithe works include the placing of apparatus
provided in substitution for apparatus placed niti@n 7 years and 6 months earlier so as to
confer on Triton Knoll any financial benefit by @efnent of the time for renewal of the apparatus
in the ordinary course, be reduced by the amouithwiepresents that benefit.

Indemnity

139—(1) Subject to sub-paragraphs (2) and (3), if kmson or in consequence of the
construction of any works authorised by these [tivie Provisions or in consequence of the
construction use maintenance or failure of anyhef authorised works by or on behalf of the
undertaker or in consequence of any act or detduhe undertaker (or any person employed or
authorised by him) in the course of carrying outtrsworks, including without limitation works
carried out by the undertaker under these Proe®novisions or any subsidence resulting from
any of these works, any damage is caused to argratpg or alternative apparatus (other than
apparatus the repair of which is not reasonablessary in view of its intended removal for the
purposes of the authorised works) or property domrKnoll, or there is any interruption in any
service provided, or in the supply of any goodsThton Knoll, or Triton Knoll becomes liable to
pay any amount to any third party, the undertakérw

(@) bear and pay on demand accompanied by an invoickion from Triton Knoll the cost
reasonably and properly incurred by Triton Knoll imaking good such damage or
restoring the supply; and

(b) indemnify Triton Knoll for any other expenses, lodemands, proceedings, damages,
claims, penalty or costs incurred by or recovenmainf Triton Knoll, by reason or in
consequence of any such damage or interruptionritoniTKnoll becoming liable to any
third party.

(2) The fact that any act or thing may have been doneliiton Knoll on behalf of the
undertaker or in accordance with a plan approvedtiypn Knoll or in accordance with any
requirement of Triton Knoll as a consequence ofaiorised works or under its supervision will
not (unless sub-paragraph (3) applies), excusarttertaker from liability under the provisions of
this sub-paragraph (1) unless Triton Knoll failscerry out and execute the works properly with
due care and attention and in a skilful and workHdileen manner or in a manner that does not
accord with the approved plan.

(3) Nothing in sub-paragraph (1) shall impose any ligton the undertaker in respect of—

(@) any damage or interruption to the extent that d@ttsbutable to the neglect or default of
Triton Knoll, its officers, servants, contractorsagents;

(b) any authorised works and/or any other works auskdriby these Protective Provisions
carried out by Triton Knoll as an assignee, traregfer lessee of the undertaker with the
benefit of the Order pursuant to section 156 of Bt@nning Act 2008 or article 33
(consent to transfer benefit of Order) subjecthim fproviso that once such works become
apparatus (“new apparatus”), any authorised woetsty be executed and not falling
within this sub-section 3(b) will be subject to fiadl terms of these Protective Provisions
including this paragraph 139; and/or

(c) any indirect or consequential loss of any thirdtyéncluding but not limited to loss of
use, revenue, profit, contract, production, incedasost of working or business
interruption) arising from any such damage or imfgtion, which is not reasonably
foreseeable.

(4) Triton Knoll must give the undertaker reasonabléceoof any such third party claim or
demand and no settlement, admission of liabilitg@mpromise must unless payment is required
in connection with a statutory compensation schdéreemade without first consulting the
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undertaker and considering their representationsh(sepresentations not to be unreasonably
withheld or delayed).

(5) Triton Knoll must, in respect of any matter covebgtthe indemnity given by the undertaker
in this paragraph, at all times act reasonablyiarile same manner as it would as if settling third
party claims on its own behalf from its own funds.

(6) Triton Knoll must use its reasonable endeavoursnitigate and to minimise any costs,
expenses, loss, demands, and penalties to whicindieennity provisions under this paragraph
apply where it is within Triton Knoll's reasonaltability and control to do so and which expressly
excludes any obligation to mitigate liability arigi from third parties which is outside of Triton
Knoll's control and if reasonably requested to ddoy the undertaker Triton Knoll must provide
an explanation of how the claim has been minimigdtre relevant.

Enactments and agreements

140.Save to the extent provided for to the contrasgwhere in these Protective Provisions or
by agreement in writing between Triton Knoll ana thndertaker, nothing in these Protective
Provisions affects the provisions of any enactnoeragreement regulating the relations between
the undertaker and Triton Knoll in respect of apparatus laid or erected in land belonging to the
undertaker on the date on which this Order is made.

Co-operation

141—(1) Where in consequence of the proposed congiructf any part of the authorised
works, the undertaker or Triton Knoll requires teenoval of apparatus under paragraph 135(2) or
Triton Knoll makes requirements for the protectiralteration of apparatus under paragraph 137,
the undertaker shall use its reasonable endeavoucs-ordinate the execution of any works
(which are subject to these Protective Provisiomsthe interests of safety and the efficient and
economic execution of the authorised works andhtalknto account the need to ensure the safe
and efficient operation of Triton Knoll’'s undertalg and Triton Knoll shall use its reasonable
endeavours to co-operate with the undertaker farghrpose.

(2) For the avoidance of doubt whenever Triton Knoltensent, agreement or approval is
required in relation to plans, documents or othéormation submitted by the undertaker or the
taking of action by the undertaker, it must notlbeeasonably withheld or delayed.

Access

142.1f in consequence of the agreement reached inrdacoe with paragraph 134(1) or the
powers granted under this Order the access to apgaratus is materially obstructed, the
undertaker must provide such alternative means@éss to such apparatus as will enable Triton
Knoll to maintain or use the apparatus no lessceffely than was possible before such
obstruction,

Arbitration

143.Save for differences or disputes arising undeagraph 135(2), 135(4) 136(1) and 137,
any difference or dispute arising between the ua#ler and Triton Knoll under these Protective
Provisions must, unless otherwise agreed in writiatyveen the undertaker and Triton Knoll, be
determined by arbitration in accordance with aat9 (arbitration).

Notices

144.Notwithstanding article 41 (service of notices)y @lans submitted to Triton Knoll by the
undertaker pursuant to paragraph 137 must be stdohtd Triton Knoll at is registered office or
to such other address as Triton Knoll may from timéme appoint instead for that purpose and
notify to the undertaker in writing.
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SCHEDULE 14 Article 42
PROCEDURE FOR DISCHARGE OF REQUIREMENTS

Interpretation

1. In this Schedule—

“appeal documentation” means a written statemeappgal which describes the nature of the
differences between the parties, the factual isshesundertaker's case and evidence relied
on;

“working day” means a day other than a Saturdaypuanday which is not Christmas Day,
Good Friday or a public holiday or bank holiday endection 1 of the Banking and Financial
Dealings Act 197 H);

“relevant authority” means any authority or bodyneal in any of the provisions of this Order
and whose consent, agreement or approval is soanytht;

“requirement consultee” means any body or authordtyed in a requirement as a body to be
consulted by the relevant planning authority ircdarging that requirement.

Applications made under provisions of this Order

2—(1) Where an application has been made to theasteplanning authority for any consent,
agreement or approval required by a requirementeleyant planning authority must give notice
to the undertaker of its decision on the applicatigthin a period of ten weeks beginning with the
later of—

(@) the day immediately following that on which the bqgtion is received by the authority;

(b) the day immediately following that on which furtheformation has been supplied by the
undertaker under paragraph 3; or

(c) such longer period that is agreed in writing by timelertaker and the relevant planning
authority.

(2) Subject to paragraph 4, in the event that the asleplanning authority does not determine
an application within the period set out in subaggaph (1), the relevant planning authority is to
be taken to have granted all parts of the apptinagivithout any condition or qualification) at the
end of that period.

(3) Any application made to the relevant planning arith@ursuant to sub-paragraph (1) must
include a statement to confirm whether it is likéhat the subject matter of the application will
give rise to any materially new or materially diffat environmental effects compared to those in
the environmental statement and if it will themitist be accompanied by information setting out
what those effects are.

(4) Where an application has been made to the relgslannhing authority for any consent,
agreement or approval required by a requiremettidied in this Order and the relevant planning
authority does not determine the application witthie period set out in sub-paragraph (1) and is
accompanied by a report pursuant to sub-parag@phihich states that the subject matter of such
application is likely to give rise to any matenatlew or materially different environmental effects
compared to those in the environmental statememt tie application is to be taken to have been
refused by the relevant planning authority at the @f that period.

(@) 1971 c. 80.
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Further information and consultation

3—(1) In relation to any application to which thigh&dule applies, the relevant planning
authority may request such reasonable further fimdbion from the undertaker as is necessary to
enable it to consider the application.

(2) In the event that the relevant planning authoritpsiders such further information to be
necessary and the provision governing or requitihg application does not specify that
consultation with a requirement consultee is regfljithe relevant planning authority must, within
20 working days of receipt of the application, fyotihe undertaker in writing specifying the
further information required.

(3) If the provision governing or requiring the apptioa specifies that consultation with a
requirement consultee is required, the relevanrtey authority must issue the consultation to
the requirement consultee within 10 working dayseafeipt of the application, and must notify
the undertaker in writing specifying any furtherfoinmation the relevant planning authority
considers necessary or that is requested by thereegent consultee within 10 working days of
receipt of such a request and in any event witBinv@rking days of receipt of the application (or
such other period as is agreed in writing betwdsn undertaker and the relevant planning
authority).

(4) In the event that the relevant planning authoribgsdinot give notification as specified in
sub-paragraph (2) or (3) it is deemed to haved@afit information to consider the application and
is not thereafter entitled to request further infation without the prior agreement of the
undertaker.

(5) Where further information is requested under tldsagraph in relation to part only of an
application, that part is to be treated as sepdrata the remainder of the application for the
purposes of calculating time periods in paragraph@paragraph 3.

Appeals

4—(1) The undertaker may appeal in the event that—

(@) the relevant planning authority refuses an applicafor any consent, agreement or
approval required by a requirement included in tBider or grants it subject to
conditions;

(b) the relevant planning authority is deemed to haafeised an application pursuant to
paragraph 2(4);

(c) on receipt of a request for further information quant to paragraph 3 the undertaker
considers that either the whole or part of the i§ipecinformation requested by the
relevant planning authority is not necessary farsigeration of the application; or

(d) on receipt of any further information requested thlevant planning authority notifies
the undertaker that the information provided isdemuate and requests additional
information which the undertaker considers is netessary for consideration of the
application.

(2) The steps to be followed in the appeal procesasfellows—

(@) the undertaker must submit the appeal documenttdidine Secretary of State and must
on the same day provide copies of the appeal dauiatien to the relevant planning
authority and any requirement consultee;

(b) the Secretary of State must appoint a person terrdete the appeal as soon as
reasonably practicable and must forthwith notifg t#ppeal parties of the identity of the
appointed person and the address to which all sporedence for the appointed person’s
attention should be sent;

(c) the relevant planning authority and any requirememtsultee must submit written
representations to the appointed person in regpéice appeal within 10 working days of
the start date and must ensure that copies of wréten representations are sent to each
other and to the undertaker on the day on whicly ire submitted to the appointed
person;
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(d) the undertaker may make any counter-submissiorthetoappointed person within 10
working days of receipt of written representatipnssuant to sub-paragraph (c);

(e) the appointed person must make their decision atiflyrit to the appeal parties, with
reasons, as soon as reasonably practicable amg &vant within 30 working days of the
deadline for the receipt of counter-submissionsaint to sub-paragraph (d); and

(f) the appointment of the person pursuant to sub-pgpag(b) may be undertaken by a
person appointed by the Secretary of State forphipose instead of by the Secretary of
State.

(3) In the event that the appointed person considess fthither information is necessary to
enable the appointed person to consider the apbegalmust, within five working days of the
appointed person’s appointment, notify the appeatigs in writing specifying the further
information required.

(4) Any further information required pursuant to subggmaph (3) must be provided by the
relevant party to the appointed person and ther athpeal parties on the date specified by the
appointed person (the “specified date”), and thmagped person must notify the appeal parties of
the revised timetable for the appeal on or befbet tlay. The revised timetable for the appeal
must require submission of written representattorthe appointed person within 10 working days
of the specified date, but otherwise the procedstiame limits set out in sub-paragraphs (c) to (e)
of sub-paragraph (2) apply.

(5) The appointed person may—
(a) allow or dismiss the appeal; or

(b) reverse or vary any part of the decision of thewaht planning authority (whether the
appeal relates to that part of it or not),

and may deal with the application as if it had beede to them in the first instance.

(6) The appointed person may proceed to a decisiom@ppeal taking into account only such
written representations as have been sent witleimetevant time limits.

(7) The appointed person may proceed to a decisiontéeeigh no written representations have
been made within the relevant time limits, if itpaars to them that there is sufficient material to
enable a decision to be made on the merits ofdke.c

(8) The decision of the appointed person on an appdal be final and binding on the parties,
unless proceedings are brought by a claim for jatiieview.

(9) If an approval is given by the appointed persorspaint to this Schedule, it is to be deemed
to be an approval for the purpose of Schedule Qu{rements) as if it had been given by the
relevant planning authority. The relevant planraéghority may confirm any determination given
by the appointed person in identical form in wigtibut a failure to give such confirmation (or a
failure to give it in identical form) is not to keken to affect or invalidate the effect of the
appointed person’s determination.

(10) Save where a direction is given pursuant to subgraph (11) requiring the costs of the
appointed person to be paid by the relevant planm@inthority, the reasonable costs of the
appointed person must be met by the undertaker.

(11) On application by the relevant planning authorityttte undertaker, the appointed person
may give directions as to the costs of the appaiigs and as to the parties by whom the costs of
the appeal are to be paid. In considering whetbenake any such direction and the terms on
which it is to be made, the appointed person mase liegard to advice on planning appeals and
award costs published in Planning Practice GuidaApgeals (March 2014) or any circular or
guidance which may from time to time replace it.

Fees

5—(1) Where an application is made to the relevdamiging authority for a discharge, a fee is
to apply and must be paid to the relevant planaingority for each application.

(2) The fee payable for each application under subgpaph (1) is as follows—
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(@) afee of £2,535 for the first application for thedharge of each of the requirements 6, 7,
8,11, 12, 13, 14, 15, 16, 18, 19, and 20;

(b) a fee of £578 for each subsequent application Far discharge of each of the
requirements listed in paragraph (a) and any agijpdic under requirement 5 in respect of
the requirements listed in paragraph (a); and

(c) afee of £145 for any application for the dischaoie-
(i) any other requirements not listed in paragraph (a);
(i) any application under requirement 5 in respect efuirements not listed in
paragraph (a); and
(iii) any approval required by a document referred tarby requirement or a document
approved pursuant to any requirement.

(3) Any fee paid under this Schedule must be refundele undertaker within four weeks of—
(a) the application being rejected as invalidly made; o

(b) the relevant planning authority failing to determihe application within ten weeks from
the relevant date in paragraph 2(1) unless—

(i) within that period the undertaker agrees, in wgitithat the fee is to be retained by
the relevant planning authority and credited irpees of a future application; or

(i) a longer period for determining the application Hzeen agreed pursuant to
paragraph 2(1) of this Schedule.
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EXPLANATORY NOTE

(This note is not part of the Regulations)

This Order authorises Ecotricity (Heck Fen Solaiited (referred to in this Order as the
undertaker) to construct, operate, maintain andomegssion a ground mounted solar
photovoltaic generating station with a gross eleatroutput capacity over 50 megawatts and
associated development. The Order would permitutidertaker to acquire, compulsorily or by
agreement, land and rights in land and to usefiamithis purpose.

A copy of the Order plans and the book of referememtioned in this Order and certified in
accordance with article 38 of this Order (documemd plans to be certified) may be inspected
free of charge during working hours at North KesteDistrict Council and Boston Borough.
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